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J npHE foregoing Magistrates' Manual or Handy Book for 

jf County Justices has been carefully compiled from the 

\ Eevised Statutes of Canada and Ontario 1887, with the 

^i several amendments to date, which, owing to the changes 

t\ made in the Procedure Act and Summary Convictions Act 

^k of 1869, have been found a necessity. It will be readily 

noticed that the first reference made under any head is to 

the Criminal .Law, and then to the Eevised Statutes of 

Canada, in order that those not supplied with the former 

may look to the latter. It was my intention at the outset 

to make this work much more concise, but as I proceeded 

I found that it was impossible to do so without very much 

interfering with its usefulness. 

I have spent a great deal of time with a view to making 
this Manual as perfect as possible, and have had the 
assistance of two eminent barristers in this city, therefore 
I trust the work will be found very useful to those for 
whom it is intended. 

J. T. JONES. 



/ z/i/ //. V 



Digitized by 



Google 



CONTENTS. 



PAGE. 

Criminal Procedure Act 1- 5 

Act respecting Summary Convictions 6-12 

Appeals 18- 15 

Appeals to the Judge of the County Court 16- 22 

Offences in Alphabetical Ordek 23-897 

Addenda 898-402 

Index 408*416 



Digitized by 



Google 



ABBREVIATIONS. 



C. L Criminal Law. 

R. S. 0. .. . . Revised Statutes of Canada. 
R. S. O. . . . . Revised Statutes Ontario. 
Dom. Stat. . . Dominion Statute. 
Ont. Stat. . . Ontario Statute. 
(M.) ..-_!. .. Misdemeanor. 

(F.) Felony. 

W. L. D Wharton's Law Dictionary. 

(Sum 1 J. P.) •. . Summary, One Justice of the Peace. 



Digitized by 



Google 



Jones' Magistrates' Manual 



CRIMINAL PROCEDURE ACT. 
0. L. cap. 174, R. S. C. page 2002. 



Preliminary examination in indictable offences. 

Note. — "When a person wishes to lay an information it is suggested to 
the justice to find the statute relating to the particular offence. 
Blank forms are supplied by the Clerks of the Peace. 

Preferring the charge. 

Sec. 88. If a warrant is intended to issue, an infor- 
mation in writing and on oath must be laid (Form A), 
page 242, C. L. 

89. If a summons, the information must also be in 
writing and on oath, except whenever by some Act it is 
provided that it may be made by parol merely, and without 
any oath or affirmation to substantiate same. 

Process to issue against offenders. 

40. A warrant (B) or summons (C) at discretion may 
be issued in the first instance. 

41. The service of summons to be by constable, either 
personally or, if accused cannot conveniently be met with, 
then by leaving the same with some person for him at his 
last or most usual place of abode. 

J.M. — 1 
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2 Jones' magistrates' manual. 

42. The constable to attend before the justice to 
depose if necessary to the service. 

See Service of Summons. 

43. Warrant on disobedience of summons (D) and 
proof of service of summons. 

82. For offences committed at sea or abroad, a justice 
where the offender shall be may grant a warrant (D*). 

83. Where an indictment is found and the accused is 
at large, a justice, where offence committed, or accused 
shall be, upon certificate (E) (from the clerk or deputy clerk 
of the Grown if indictment found at High Court, or the 
clerk of the peace if found at the general sessions of the 
peace), to issue his warrant (F), and on accused being 
brought before him and he is satisfied of his identity, to 
commit him 

84. For trial in the usual manner (G), 

85. Or where accused is in custody, to issue warrant 
to detain him (H). 

51. On information on oath to obtain, (K) search war- 
rant may be granted (K*). 

87. Any warrant as aforesaid or search warrant may 
be issued on Sunday. 

49. If accused is in another jurisdiction, justice of that 
jurisdiction to back warrant on being brought to him, and 
on hearing the constable on oath, verify the signature of 
justice who issued same. 

Remanding or bailing accused. 

64. One justice may do so by committing accused to 
gaol (M) not- exceeding eight clear days at a time. 

65. Or for three days only by verbal order. 
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CRIMINAL PROCEDURE ACT. 8 

66. Person accused may be brought up on an earlier 
<iay. 

67. Instead of committal or detention accused may be 
bailed with or without sureties (M 8S ). 

68. If accused do not appear, the justice having certi- 
fied (M 4 ) upon back of recognizance the non-appearance of 
such accused, to transmit same to the clerk of the Court 
where such accused person is to be tried, to be estreated. 

'Compelling witnesses 9 attendance. 

60. A summons (L) may be issued by any one justice 
on oath being made that the person within the justice's 

jurisdiction is likely to give material evidence for the pro- 
secution. 

61. Service may be personally, or at abode, if summons 
disobeyed, a warrant (L*) may be issued on proof of service. 
A summons may be backed so that it may be executed out 
of the jurisdiction of the justice issuing same. 

62. If a justice is satisfied by oath that the witness 
^will not attend without being compelled, a warrant may 
issue in the first instance (L 1 ). 

68. Eefusal to be examined or to answer questions, 
committal (L 4 ) to prison not exceeding seven days. 

Preliminary examination. 

57. Place of hearing not an open court, and the justice 
in his discretion may order that no person shall have 
access to, or be, or remain in such room or building with- 
out his consent. 

58. No objection shall be taken or allowed to any 
information, complaint, summons or warrant, for any defect 
therein in substance or in form, or for any variance between 
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it and the evidence adduced on the part of the prosecution 
before the justice who takes the examination of the wit- 
nesses in that behalf. 

59. If it appears to the justice that the person charged 
has been deceived or misled by any such variance on any 
summons or warrant, such justice, at the request of the 
person charged, may adjourn the hearing of the case to a 
future day and take bail. 

69. Depositions of witnesses (N) to be taken on oath in 
the presence of the accused. Witnesses to sign same after 
hearing them read over. Justices also to sign same. 

70. After examination of prosecutor's witnesses com- 
pleted, justice to cause depositions to be read to accused 
and then caution him (0). 

71. The justice shall, before the accused makes any 
statement, give him clearly to understand that he has 
nothing to hope from any promise or favor, and nothing to 
fear from any threat which may have been held out to him 
to induce him to make any admission or confession of his 
guilt, but that whatever he says may be given in evidence 
against him upon his trial. 

73. If evidence insufficient accused to be discharged. 

If evidence given is such as to raise a strong pre- 
sumption of guilt, commit for trial (P) . 

If evidence sufficient to put the accused on his trial, 
although it may not raise such a strong presumption 
of guilt as would induce him to commit the accused for 
trial without bail, or if the offence is a misdemeanor, the 
justice shall admit accused to bail (8 S*). 

* Note.— Justices have no authority to take bail on committal for trial 
except under these circumstances. 
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CRIMINAL PROCEDURE ACT. 5 

Binding over prosecutor and witnesses. 

75. The justice taking the examination to do so . . 
(except married women and infants, who shall find security 
for their appearance if the justice sees fit) to appear at the 
next court of competent criminal jurisdiction. 

Eecognizance (Q) to specify place of residence and 
trade or calling of each witness entering into same. 

76. Notice of recognizance (Q*) to he given to each per- 
son bound, in which the Court at which person is to attend 
is to be specified. 

78. Witnesses refusing to enter into recognizance to 
appear may be compelled by warrant (R) until after the 
trial of accused unless such witness duly enters into a 
recognizance. 

79. If accused is not committed or held to bail for the 
•offence, justice may, by order (R*) discharge the witness 
from gaol. 

81. Superior or county judge may order person commit- 
ted for trial to be admitted to bail except for capital felonies, 
treason, and other offences against the Queen's authority 
on entering into recognizance before two justices, who shall 
take bail (S S') and issue a warrant of deliverance (S f ). 

86 and 87. When offender is apprehended in one county 
•charged with an offence committed in another county or 
territorial division, he may be examined in the former and 
•committed to the gaol of the latter ; and witnesses bound 
over ; but if the evidence is not in the opinion of justice 
sufficient to put him on his trial he shall order the accused 
to be taken before a justice in the county in which the offence 
was committed by warrant (U) and transmit documents, 
-etc., to the justice by constable. Order (U 2 ) to be made by 
the latter justice or county treasurer for constable's expense 
of conveying accused out of the county. 
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ACT RESPECTING SUMMARY CONVICTIONS. 
C. L. cap. 178, R. S. C. page 2123. 



flu formation or complaint. 

The distinction between Information and a Complaint is this : — An In- 
formation is the groundwork of a charge for an offence or act 
punishable summarily, either by fine or imprisonment; a Com- 
plaint being an application on the non-payment of money, or for 
the neglect to do some other act, subjecting the party in either 
case to a distress or imprisonment in default. An Information 
is technically said to be laid, a Complaint to be made. A Convic- 
tion is the affirmative result of an Information ; an Order that of a 
Complaint. (Oke's Mag. Synopsis). 

6. One justice may receive and grant process thereon,, 
and also to a witness, and do all other necessary acts and 
matters preliminary to the hearing. 

23. Complaint need not be in writing unless expressly 
required by statute. 

24. Information or complaint need not be on oath, 
unless the statute requires it ; or 

25. Where a warrant is granted in the first instance,, 
or on disobedience of a summons. 

26. Only one offence or matter of complaint to be in- 
serted, and may be preferred by counsel or attorney. 

11. Where no time provided by the particular statute- 
the information or complaint to be preferred within threer 
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months, except in the North-west Territories and part of 
the county of Saguenay which extends from Port Neuf in the 
said county, to the eastward as far as the limits of Canada, 
including the islands adjacent thereto, where the time is 
extended to twelve months. 

12. Aiders and ahettors are punishable as principals. 

Process to issue to offenders. 

13. On an information (Form A) page 320 C. L., for 
an offence or act, a summons (B) or 

18. Warrant^) *at the discretion of the justice in the 
first instance, copy pi which shall be served on defendant. 

17. Warrant (G) tin disobedience of summons and proof 
of service. „ ' 

40. Warrant of remand to gaol on arrest of defendant 

(F). 

14. Service of the summons personal, or at abode, a 
reasonable time before hearing, or ex parte hearing, only 
to be served by constable. 

See Summons. 

Bailing: defendant. 

51. One justice .may commit (G) or take bail (H) either 
before or on adjournment of the hearing. 

65. After adjudication till return of distress warrant. 

71. Provision as to estreating recognizance certificate 
of justice (Q), and 

72. Transmit bond with certificate to the clerk of the 
peace. 
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Summons to witness. 

29. May be issued in all cases (E l ) by any one justice 
on oath being made that the witness is likely to give material 
evidence for either party. 

39. Warrant (E 1 ) on disobedience of summons. 

81. Warrant in the first instance if witness will not 
attend (E f ). 

82. On refusing to be examined, etc., commitment not 
to exceed thirty days (E 4 ). 

Note.— 51 Vic. cap. 45, 1888, amends sec. 29, 30, 31, and 32, as to the 
necessity of backing warrant, and substitutes Forms (A) and (B) 
in said Act for Form (E a ). 

Hearing:. 

4. Before the number of justices required by the par- 
ticular statute to adjudicate. 

5. If there is no direction in Act one justice only 
necessary (any qualified justice may act). 

88. An open court, public may have access as far as 
the same can conveniently contain them. 

34-35. Plaintiff and defendant may be heard by 
counsel or attorney on his behalf. 

87. Prosecutor and complainant competent witnesses 
whether they have pecuniary interest in result or not. 

89. Default of appearance of defendant, on proof of due 
service of summons, warrant to apprehend and adjourn 
hearing, or proceed ex parte to hear and determine case. 

41. In default of complainant or informant or his 
counsel attending, proceed and dismiss complaint or infor- 
mation with or without costs, unless for some reason the 
justice thinks proper to adjourn the hearing. 
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9. Where two or more justices are required they must 
be present and acting together ; and 

8. It is not necessary that the justice who acts before 
or after such hearing shall be the justice or one of them by 
whom the same shall be heard and determined. 

42-43. Appearance of both parties, charge read, and 
defendant asked to shew cauee. 

44. If defendant admits the truth of the information 
or complaint and shews no sufficient cause why he should 
not be convicted, justice to convict. 

45. If defendant do not admit, examination of witnesses ; 
put the names, residence, trade, etc., on the depositions. 

46. Parties shall not be entitled to make any observa- 
tions in reply upon the evidence given. 

47. It is not necessary to prove a negative in informa- 
tion. 

48. Adjournment of hearing if necessary for not more 
than one week, and defendant bailed (P), or committed 
<G). 

52. Adjudication to be pronounced of imprisonment, 
penalty, amount of damage, or compensation, or both, costs 
of complainant, and the imprisonment in default, as the 
case may be. 

53. Minute or memorandum of conviction (see Minute) 
to be drawn up ; and the conviction or order shall after- 
wards be drawn up, under his hand and seal ; conviction 
(J 1 J f J 8 ), and order (K 1 K* K 8 ). 

54. When there are several defendants, and when each 
is adjudged to pay a penalty which includes the value of 
the property, or the amount of the injury done, no further 
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sum shall be paid to the person aggrieved than such amount 
or value, and costs if any, and the residue of the penalties 
imposed shall be applied as other penalties imposed by a 
justice. 

56. If the case is dismissed, the justice, when required 
to do so, may make an order of dismissal (L) and shall give 
defendant a dertificate thereof (M). 

57. Defendant to be served with a copy of the minute 
before enforcing the conviction. 

Enforcing convictions and orders. 

8. It shall not be necessary that the justice who acts 
before or after the hearing be the justice, or one of the 
justices by whom the case is, or was heard and determined. 

9. If it is required by statute that an information or 
complaint shall be heard and determined by two or more 
justices, such justices shall be present and acting together 
during the whole of the hearing and determination of the 
case. 

Convictions. 

57. Minute of conviction to be first served on defendant. 

64. Where the punishment is imprisonment only, com- 
mittal immediate (O 1 ). 

61. Costs to be recovered by distress, and in default 
of distress additional imprisonment, with or without hard 
labour, not exceeding one month (J*). 

53. Conviction for a penalty, and in default of payment „ 
imprisonment (J 2 ) ; commitment (O 1 ), costs included on 
same warrant, as well as conveyance to gaol. 

65. Conviction for a penalty (N 1 ) to be levied by dis- 
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tress, and in default imprisonment, may suffer defendant 
to go at large, or retained in custody until the return of 
the distress warrant for same and costs, or give security by 
recognizance, or otherwise, for his appearance. 

63. A distress warrant may be backed if defendant 
have goods in another jurisdiction (N*). 

66. In default of distress, constables return (N*), or if 
goods, and the distress would be ruinous, committal for 
term adjudged, unless penalty and costs of conviction, of 
distress, and of commitment and conveyance to gaol be 
sooner paid (N*). 

67. Where no remedy provided by particular statute in 
default of distress, imprisonment not exceeding three 
months (N 5 ). 

Orders. 

57. Minute of an order to be first served on defendant. 

64. Where the order is for payment of money (K") and 
on disobedience imprisonment, commitment (0"). 

For payment of a sum recoverable by distress (K 1 ),. 
warrant of distress (N*), commitment (N 5 ), indorsement in 
backing (N*) f constable's return (N*). 

67. Where no remedy provided by the particular statute, 
in default of distress, imprisonment not exceeding three 
months (N 6 ). 

Costs on conviction. 

57. Minute of order to be first served. 

Costs. 

58. In every case of summary conviction, or on an 
order, the justice may award that the defendants shall pay 
costs to the prosecutor. 

Not inconsistent with the fees established by law. 
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Costs on dismissal. 

60. Kecovered from complainant (L), distress warrant 
(P 1 ) commitment not exceeding one month (P 1 ), unless 
costs, costs of distress and of commitment and conveying 
to gaol be sooner paid. 

See also Costs. 

Tender of payment. 

97. In case of tender of payment of the amount of 
distress to the constable having execution of same, together 
with the amount of expenses to time of payment or tender, 
the constable shall cease to execute same. 

98. Payment may be made to the keeper of the gaol, 
who shall thereupon discharge defendant, if no other 
charge stand against him. 

Penalty whenever no punishment is specially provided. 
C. L. 362 ; R. 8. C. 2192. 

Every one who is summarily convicted of any offence for which no 
punishment is specially provided shall be liable to a penalty not 
exceeding $20, or to imprisonment with or without hard labour, for 
a term not exceeding three months, or to both. 
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APPEALS. 

C. L. cap. 178; R. S. C. page 3139. 

76. Unless otherwise provided, or the right of appeal 
taken away by statute, aggrieved persons may appeal as 
follows, viz. : — 

To certain Courts. 

1. In the Province of Ontario, to the Court of General 
Sessions of the Peace ; in the Province of Quebec, to the 
Court of Queen's Bench, Crown side ; in the Provinces of 
Nova Scotia, New Brunswick and Manitoba, to the County 
Court of the district or county where the cause of the infor- 
mation or complaint arose; in the Province of Prince 
Edward Island, to the Supreme Court ; and in the Province 
of British Columbia, to the County or District Court, at the 
sitting thereof which shall be held nearest to the place 
where the cause of the information or complaint arose ; 
and in the North-west Territories to a judge of the Supreme 
Court of said territories without a jury ; and if any other 
Court of Appeal is provided in any Province as aforesaid, 
the appeal shall be to such court. 

2. In the districts of Muskoka and Parry Sound, in the 
Province of Ontario, such person may appeal to the Court 
of General Sessions of the Peace for the county of Simcoe ; 
in the Provisional Court of Haliburton, to the Court of 
General Sessions of the Peace for the county of Victoria, in 
the said Province ; in the district of Thunder Bay, to the 
Court of General Sessions of the Peace for the district of 
Algoma ; and in the district of Nipissing, to the Court of 
General Sessions of the Peace for the county of Benfrew. 
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77. Every right of appeal shall, unless it is otherwise 
provided in any special Act, be subject to the conditions 
following. 

To what sittings appeal shall be made. 

If conviction or order made more than fourteen days before 
the sitting of the court to which appeal is given, such 
appeal shall be made to the next sittings of such court. 

But if the conviction or order is made within fourteen 
days of the sittings of such court, then to the second 
sittings next after such conviction or order. 

Notice of appeal. 

The person aggrieved shall give to the prosecutor or 
complainant, or to the convicting justice for him, a notice 
in writing (K) of such appeal within ten days after such 
conviction or order. 

The person aggrieved, either to remain in custody until 
such court for hearing appeal, or 

Enter into recognizance (8) with two sufficient sureties 
before a justice, conditioned personally to appear at such 
court to try such appeal, to abide the judgment of the court 
thereupon, and pay such costs as. the court may award ; or 

If the appeal is against any conviction or order whereby 
only a penalty or sum of money is adjudged to be paid, the 
person aggrieved (although the order directs imprisonment 
in default of payment), instead of remaining in custody or 
giving such recognizance, may deposit with justice a sum 
of money as such justice deems sufficient to cover sum so 
adjudged to be paid with costs of conviction or order, and 
also costs of appeal. 

85. The information, depositions and conviction, or 
order, the recognizance or deposit of money to be trans- 
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mitted to the proper officer before the sittings of the court. 
In Ontario to the clerk of the peace. 

82. If appeal is decided in favour of respondent, the 
justice who made the conviction or order, or any other 
justice for same territorial division may issue the warrant 
of distress or commitment for execution of the same as if 
no appeal had been brought. 

96. If costs of appeal are ordered and not paid within 
time limited, and the person ordered to pay has not entered 
into a recognizance to pay same, the clerk of the peace or 
his deputy to grant a certificate (T) that the costs have not 
been paid, and any justice in the territorial division may 
then issue a warrant of distress (U l ), and in default of dis- 
tress, may commit (U 1 ) the person against whom the war- 
rant has issued for any term not exceeding two months, 
unless the several amounts be sooner paid. 



^* 
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APPEAL TO THE JUDGE OF THE COUNTY 
COURT. 

R a. O. cap. 75. 

2. Where, by any statute of Ontario, an appeal is given 
to the judge of the county court without a jury, from a sum- 
mary conviction had or made before a justice of the peace, 
and no special provision is made therefor, the appeal shall 
be to the judge of the County court of the county in which 
the conviction is made, sitting in chambers, and the pro- 
ceedings thereon shall be as hereinafter provided. 

8. In the following cases, namely : 

Firstly. If the appeal is against a conviction whereby 
only a money penalty is imposed, then, in case the person 
convicted deposits with the convicting justice the amount 
of the penalty and the costs and a further sum of $10, or 
with two sufficient securities enters into a recognizance 
(Form 1) before a justice of the peace, in a sum double 
the amount of the penalty and the costs, conditioned duly 
to prosecute the appeal, and to abide by and perform the 
order of the judge thereupon, and to pay such costs as he 
may order ; 

Secondly. If the appeal is against a conviction whereby 
imprisonment is imposed, then, in case the person con* 
victed, with two sufficient sureties, enters into a recogni- 
zance (Form 2), before a justice of the peace in a sum not 
less than $100 nor more than $200, as the convicting jus- 
tice directs, and in double the amount of the penalty and 
costs which the person convicted has been ordered to pay, 
conditioned as aforesaid, and also containing the further 
condition that the person convicted will surrender himself 
if the conviction is affirmed ; 



Digitized by 



Google 



COUNTY COURT APPEALS. 17 

Thirdly. If the person convicted is in custody for non- 
payment of a fine and costs, or in consequence of impri- 
sonment being imposed as aforesaid, and fails to make the 
required deposit, or to enter into a recognizance, 'as here- 
inbefore provided, but deposits with the said justice the 
sum of $10 ; the said justice shall, at the request of the 
person convicted, made within five days after the date of 
the conviction, forthwith transmit to the Clerk of the 
County court, by registered letter post-paid, all the pro- 
ceedings and evidence ; which proceedings and evidence, 
with a duplicate of any order made by the judge as here- 
inafter provided, shall, immediately after the matter has 
been finally disposed of by the judge, be transmitted by 
the Clerk of the county court, in manner aforesaid, to the 
Clerk of the peace to be by him kept with the records of 
convictions. 

4. In any of the cases of the classes firstly and secondly 
above mentioned, the convicting justice upon the recogniz- 
ance being given or the deposit made, as the case may 
require, shall stay all proceedings upon the conviction, and 
if the person convicted is in custody the justice shall issue 
his warrant (Form 3) to liberate such person. 

5. In any of the cases thirdly above mentioned, the 
person appealing shall remain in custody while the appeal 
is pending, unless he is in custody for non-payment of a 
fine or costs, in which case the convicting justice shall 
order his liberation upon his depositing (in addition to the 
sum of $10) the amount for the non-payment of which 
he is in custody. 

6. (1) Within ten days after the date of the conviction, 
but not afterwards, unless it is made to appear to the judge 
that the delay arose wholly from the fault of the convicting 
justice, the judge of the county court, if he is of opinion 
from the evidence that the conviction may be erroneous, 

j.m. — 2 
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may grant a summons calling upon the County Crown 
Attorney and the prosecutor to shew cause why the convic- 
tion should not be quashed. 

Such summons shall not be granted in anj case after 
the expiration of one month from the date of the conviction. 

8. On production of judge's order, affirming or amend- 
ing, and affirming the conviction, the Justice who has made 
the conviction shall, if the case is one in which a recog- 
nizance has not been given, issue his warrant for payment 
of such further sum for costs as the sum deposited with 
him is insufficent to pay ; if the conviction is quashed the 
judge shall order a return of the money deposited, and 
shall have authority to order payment of such sum for 
costs as he may tax and allow, and unless the sum is paid 
by complainant, the justice shall issue his warrant to levy 
costs. 

9. If the conviction orders that the person convicted 
should be imprisoned, and the conviction is affirmed, or that 
the .person convicted fails to prosecute appeal, the judge 
shall issue his warrant for the commitment to the proper 
gaol, and unless such person within one week thereafter 
surrenders, his recognizance to be transmitted to the Clerk 
of the Peace to be estreated at the general sessions. 

11. In case it is proved to the satisfaction of the judge 
that the person convicted had previously served a portion 
of his term, the judge shall only issue his warrant for the 
commitment of the defendant for the residue of the term 
of imprisonment to which he was sentenced. The judge 
may, if he thinks fit, transmit his warrant to the convicting 
justice in order that he may place the same in the hands of 
a constable for execution. 

1 2. A warrant issued under this Act may be directed in 
the same manner, and executed by the like officers, as a 
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^warrant of commitment upon a summary conviction made 
under a statute of the Parliament of Canada. 

13. In all cases of appeal to a County court Judge from 
a summary conviction had before a justice, the judge to 
whom the appeal is made shall hear and determine the 
charge or complaint on which the conviccion has been had, 
upon the merits, notwithstanding any defect of form or 
otherwise in the conviction ; and if the person charged or 
complained against is found guilty, the conviction shall be 
affirmed, and the judge shall amend the same if necessary. 

14. The justice shall retain any moneys deposited with 
him as aforesaid for the period of six months, unless judg- 
ment is sooner given ; and upon the judgment in appeal 
being given, or upon the expiration of six months from the 
day of the date of the conviction, the justice shall pay over 
fluch moneys to the person or persons entitled thereto, in 
accordance with the judgment ; and if the judgment in 
appeal is not delivered within six months from the day of 
the date of the conviction, the conviction shall stand, but 
the respondent shall not be entitled to any costs of the 
appeal ; and in case imprisonment was adjudged by the 
conviction, the convicting justice shall, or any other justice 
may, issue his warrant for the commitment of the person 
convicted for any portion of the term which he has not 
served, and no further proceedings shall be taken on the 
appeal. 

15. No conviction affirmed or amended and affirmed on 
appeal by the county court judge shall be quashed for want 
of form, or be removed by certiorari into the High Court ; 
and no warrant or commitment shall be held void by reason 
of any defect therein, provided it is therein alleged that the 
party has been convicted, and there is a good and valid 
-conviction to sustain the same. 
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FORMS. 



RECOGNIZANCE TO TRY THE APPEAL ; TO BE TAKEN ONLY WHERE A MONEY' 
PENALTY IS IMPOSED. 

Province of Ontario. > 
County of / 

Be it remembered that on , A. B., of (Labourer), and L. M. 

of (Grocer), and O. P., of (Yeoman), personally came before me (or us) 
undersigned one (or two) of Her Majesty's Justices of the Peace in and 
for the said County of (or United Counties, as the case may be), and 
severally acknowledged themselves to owe to our Sovereign Lady the 
Queen the several sums following, that is to say, the said A. B., the sum 
of , and the said L. M. and O. P. the sum of 

each, of good and lawful money of Canada, to be made 
and levied of their - several goods and chattels, lands and tenements, 
respectively, to the use of our Lady the Queen, Her Heirs and Succes- 
sors, if he the said A. B. shall fail in fche condition hereunder written (or 
endorsed). 

Taken and acknowledged the day and year first above mentioned 
at , before me (or us). 

J.S. 



Whereas the said A. B. was on the day of , A. D. 

, convicted before C. D. (and E. F.) one (or two) of Her Majesty's. 
Justices of the Peace for the said County (or United Counties), for that 
(stating the substance of the conviction) : 

And whereas the said A. B. has undertaken to appeal against the said 
conviction to the Judge of the County Court of the County of 
(or United Counties of ) : 
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Now the condition of the above (or within) recognizance is such that if 
the said A. B. shall, within one month from the date of the said convic- 
tion, obtain from the said Judge a summons calling upon the county 
crown attorney and the prosecutor to shew cause why the said conviction 
should not be quashed, and shall duly prosecute the said appeal, and shall 
abide by and duly perform the order of the Judge to be made upon the 
trial of such appeal, and shall pay such costs as the said Judge shall 
order, then tho said recognizance to be void, and otherwise to remain in 
full force and virtue. 



RECOGNIZANCE TO TRY THE APPEAL ; TO BE TAKEN WHERE IMPRISONMENT 18 

IMPOSED. 

Province of Ontario, } 
County of j 

Be it remembered, that (proceed as in Form 1 to the end, and add the 
following additional condition) : — 

And further, that if the said A.B., in case the conviction is affirmed, 
or amended and affirmed, shall surrender himself into the custody of the 
constable or other officer entrusted with the execution of the warrant, 
within one week after the Judge shall issue his warrant for the commit- 
ment of the said A.B., then the said recognizance to be void, and other- 
wise to remain in full force and virtue. 



FOKM 3 

(Section 4.) 

WARRANT OF DELIVERANCE WHERE DEFENDANT IS IN CUSTODY, AND ENTITLE© 
TO RE LIBERATED. 

Province of Ontario, ) 

County of / 

To the Keeper of the Common Gaol of the County of 

(or United Counties of, or to E.F., the constable, 

having in his custody A.B., or as the case may require). 
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Whereas A.B. has been before me (or us) one (or two) of Her Majesty's 
Justices of the Peace in and for the said County (or United Counties) of 
entered into his own recognizance and found sufficient sureties 
to prosecute before the Judge of the County Court of the County of (or 
United Counties) , an appeal from a conviction had 

before me (or us) for that (stating the mbstance of the conviction), for which 
the said A.B. was committed to your custody : 

These are therefore to command you, in Her Majesty's name, that if 
the said A.B. do remain in your custody for the said cause and for no 
other, you shall forthwith suffer him to go at large. 

Given under my (or our) hand and seal (or hands and seals) this 

day of , in the year of our Lord , at 

, in the County (or United Counties) aforesaid. 

J. S. [L.S.] 
J. N. fL.S J 
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OFFENCES 



ALPHABETICAL ORDER 



Abandoning children. C. L. page 66 ; R. S. page 1890. 
Sec. 20. Or Exposing (M). 

FOR:.? OF INFORMATION OR COMMITTAL. ' 

. . . " Unlawfully did abandon and expose a certain child called CD., 
then being under the age of two years, whereby the life of the said child/ 
was endangered (or whereby the health of such child was likely to be 
permanently injured), contrary to the statute." 

Abduction. C. L. 70; R. S. C. 1894. 

42-44. Of a woman from motives of lucre (F). 

. . . " Did feloniously and from motives of lucre take away and 
detain a certain woman named A. B. to marry (or carnally know) or to 
be married (or carnally known) by one F. G., she the said A. B. then 
having a certain present and absolute interest in certain real or personal 
property 

[or being an heiress presumptive to a person having an interest in certain 
real property.] " 

[or being the next of kin to a person having an interest in certain per- 
sonal property] , contrary," etc. 

. . . " Did feloniously and by force take away and detain one H. J. 
against her will, with intent her the said H, J. to marry (or carnally 
know or cause to be married or carnally known by) one F. G." 

• • • " Did unlawfully take (or cause to be taken) one H. J. out of 
the possession and against the will of M. N., her father (or mother or 
other person having lawful charge of her), she the said H. J. being then 
an unmarried girl under the age of sixteen years, to wit, of the age of 
years, contrary," etc. 
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Abettors. C. L. 13 ; R. 8. C. 1832. 

7. In misdemeanours (M). 

8. In summary conviction. 

FORM OP INFORMATION AGAINST AN AIDER OR ABETTOR WITH OR WITHOUT 

PRINCIPAL. 

(Proceed with offence against the principal, and then add,) 

*' And that F. G. was then and there present wilfully (or as the statute 
may he) aiding and abetting the said A. B. (the principal) to do and 
commit the said offence," etc. 

FORM OF INFORMATION AGAINST A COUNSELLOR OR PROCURER. 

" And that F. G. of, etc., etc., before the said offence was committed as 

aforesaid, to wit, on the day of aforesaid, at the 

of aforesaid, did wilfully (as the statute may be) 

counsel and procure the said A. B. to do and commit the said offence, 

contrary,'' etc. 

See also Juvenile Offenders. C. L. 286 ; R. S. C. 2115. 

Abortion. C. L. 71. R 8. C. 1895. 

47. Administering drugs or using instruments to pro- 
cure (F). 

INFORMATION OR COMMITTAL. 

. . . •* Did unlawfully and feloniously administer to (or cause to be 
taken by) one E. F., one ounce weight of a certain poison (or noxious thing 
unknown) called savin, with the intent then and thereby to cause the 
miscarriage of the said E. F., contrary," etc. 

USING INSTRUMENT. 

. . . " Did unlawfully and feloniously use a certain instrument 
called a upon the person of one E. F. with intent, then and 

thereby to cause the miscarriage of the said E. F., contrary," etc. 

48. Supplying or procuring drugs or instruments for 
such purpose (M). 

. . . ** Unlawfully did procure (supply or procure) a large quantity, 
to wit two ounces, of a certain noxious thing called savin, he, the said 
A. B., then well knowing that the same was then intended to be unlaw- 
fully used and employed to procure the miscarriage of one C. D." 
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Accessories, Act respecting. 0. L. 12 ; K. S. C. 1831. 

1. Before the fact, felony, punishable as principals (F). 

(After describing the offence of the principal say :) 

" And for that the said C. D. on the day and year aforesaid, at the 
(place) aforesaid, did feloniously, aid abet, counsel and procure the said 
A. B. to do and commit the said felony, contrary," etc. 

2. The same without principal. 

" Did feloniously aid, abet, counsel> and procure one A.B. (or a certain 
man whose name is unknown) to do and commit a certain felony by him 
committed, that is to say, to feloniously steal," etc. 

4. After the fact with principal. 

(After describing the offence of the principal say :) 

** And for that the said C. D. on the day and year and at the place 
aforesaid, well knowing the said A. B. to have so done and committed the 
said felony, did feloniously receive, harbour, and maintain him the said 
A. B., contrary," etc. 

Accidents by Wrongful Acts. G. L. 67-8 ; B. S. C. 1891-2. 

See Spring Guns — Kailway — Furious driving — Ice 
— Mine. 

Accidents by Machinery. B. S. O. cap. 208, 211, etc. 
See Machinery. 

Accuse of crime— Threatening to. C. L. 164 ; B. S. C. 1991. 

1. Letters demanding money, etc., with menaces (F). 

. . . '• Feloniously did. send to one F: G., a certain letter, directed to 
the said F. G. by the name and description of Mr. F. G., of 
demanding money from the said F. G. with menaces, and without rea- 
sonable or probable cause, he, the said L. M., then well knowing the con- 
tents of the said letter, and which said letter is as follows, that is to say, 
(»et out the letter), contrary," etc. 

2. Demanding money, etc., with menaces by force (F). 

. . . "Feloniously with menaces did demand of F. G. the money of 
him the said F. G., with intent the said money from the said F. G. feloni- 
ously to steal, take, and carry away, contrary," etc. 
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8. Letters threatening to accuse of crime, to extort (P). 

. . . ** Feloniously did send to one F. G. a certain letter directed to 
the said F. G. by the name and description of Mr. F. G., threatening to 
accuse him, the said F. G., with having attempted and endeavoured to 
commit the abominable crime of buggery with him the said L. M., with 
a view and intent thereby then to extort and gain money from the said 
F. G., he the said L. M. then well knowing the contents of the said letter. 
and which said letter is as follows, to wit : " {set it out word for word,) 

4. Accusing, or threateoing to accuse of crime ; to 
extort (F). 

•* Feloniously did threaten one F. G. to accuse him the said F. G. of 
having attempted and endeavored to commit the abominable crime of 
sodomy with the L. M. with a view and intent thereby then to extort and 
gain money from the said F. G., contrary," etc. 

Actions against persons administering Criminal Law* 

C. L. 413 ; R. S. C. 2245. 

1. Action to be commenced within six months. 

2. Notice in writing shall be given to defendant one 
month at least before commencement of action. 

3. Defendant may plead the general issue and give Act 
and special matter in evidence at trial. 

4. In case of tender of sufficient amends is made before 
action brought or a sufficient sum paid into court after 
action brought by, or on beh ilf of defendant. No plaintiff 
shall recover in any such action. 

5. If action is commenced after limitation time, or 
venue changed out of the county, or if the plaintiff becomes 
non-suit, or discontinues such action after issue joined, or 
if judgment is given against plaintiff, the defendant shall 
recover his full costs as between solicitor and client; and 
although a verdict or judgment is given for the plaintiff in 
any such action, such plaintiff shall not have costs against 
the defendant unless the judge before whom the trial is had 
certifies his approval of the action. 
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Addition. 

The place of abode, profession, trade, business, etc. 
(W. L. D.) Justices are expected to take down carefully 
the above in informations, depositions and recognizances, 
etc., as it is sometimes very difficult to find witnesses 
and sureties owing to this want. 

Admiralty offences. 

Committed within the jurisdiction of section 8. C. L. 
175 ; R. S. C. 2003. 

Adulteration. K. S. G. 1443. 

Of Food, Drugs, and Agricultural Fertilizers. 

By this Act, unless the context otherwise requires, the 
expression " food " includes every article used for food or 
drink by man or by cattle, and 

The expression "drug" includes all medicines for 
internal or external use for man or cattle, and 

The expression " agricultural fertilizer," means and 
includes every substance imported, manufactured, prepared 
or disposed of for manuring purposes which is sold at 
more than $10 per ton, and contains phosphoric acid, or 
ammonia, or its equivalent of nitrogen. 

Enforcement of penalties may be under the Inland 
Revenue Act. 

Advertisement. 

Eeward for the return of stolen property. C. L. 99 ; 
R. S. C. 1923. 

Penalty $250 to be recovered with costs by any person 
who sues for same in court of competent jurisdiction 
within six months after the forfeiture is incurred. 
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IN THE FORM OF A BANK NOTE. C. L* Cap. 47, 86C. 2. A pp. 

. . . " Did unlawfully design, engrave, print, make, execute, utter, 
issue, distribute, circulate for the uses of his business, a card, notice, 
placard, circular, handbill, or advertisement in the likeness or similitude 
of (describe the note) contrary," etc. 

Penalty, liable to $100, or common gaol for three 
months or both. 

Affidavit. 

A declaration in writing, sworn before a person having 
authority to administer an oath ; an affidavit ought to 
set forth the matter of fact only intended to be proved, 
it ought not to declare the merits of the case of which 
the court is to judge (W. L. D.). 

See Oaths. 
Affirmation. C. L. 213 ; R. S. C. 2041. 

A solemn declaration without oath ; an indulgence to 
the people called Quakers and other persons who, in lieu 
of an oath, may make a solemn declaration that what they 
say is true in giving evidence either in court or criminal 
cases.. False affirmations are liable to the penalty of 
perjury (W. L. D.). 

Affray. C. L. 20 ; R. S. C. 1840. 

[Sum. I J. P.] 

TWO OR MORE FIGHTING TO THE TERROR OF THE PEOPLE. 

. . . " Did unlawfully make an affray in a certain public street and 
highway there, called Yonge street, to the great terror and disturbance of 
Her Majesty's liege subjects then and there being, contrary to the 
statute," etc. 

Aldermen of Cities. 

Are ex officio justices of the peace for such city. 

Agent, stealing by. C. L. 90, 2 ; R. S. C. 1914-6. 

Offences under sections 60 to 76 inclusive (M), and are 
not triable at general sessions ; commit to High Court. 
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Aggressions by subjects of a foreign power. G. L. 18 ; 

R. S. C. 1834. 

6. Trial by court martial of any taken in arms. 

Agriculture and arts. B. S. O. cap. 39. 
Offences against encouragement of 

Keeping the peace at, exhibitions. 

[Sum. I J.PJ 

82. Justices to appoint constables (on application of 
council) to protect property and to eject all persons who 
may be improperly within the grounds, or who may behave 
in a disorderly manner or otherwise violate the rules of the 
association or society. 

88. Penalty, not less than $1 or more than $20, for any 
one hindering or obstructing officers or servants of the 
society in the execution of their duty, or gain admittance 
to the grounds contrary to rules, and in default of payment 
not more than thirty days. 

84. The like penalty to be inflicted on persons convicted 
of carrying on gambling, theatrical, circus, or mountebank 
performances, exhibitions, or shows, etc., contrary to rules 
of society. 

85. Penalty for signing false pedigree intended for 
registration in any herd, stock or stud book, or who pre- 
sents to the secretary or other officer having charge of the 
register, for thejpurpose of having the same entered therein, 
any false or spurious pedigree, knowing same to be false, 
not less than $25 or more than $100 for each pedigree to 
signed or presented. 

86. Horse-racing prohibited during the days of holding 
any exhibition, within five miles of the place of holding of 
the same ; penalty not exceeding $50, or imprisonment in 
the common gaol of the county not exceeding thirty days. 
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Aiders and abettors. C. L. 13; B. 8. C. 1832. 
See Abettors. 

Alien* 

A person born in a foreign country out of the -allegiance 
of the British Crown (W. L. D.). 

See Naturalization. E. S. C. 1538. 

Alibi. 

It is a defence resorted to in criminal prosecutions where 
the party accused, in order to prove that he could not have 
committed the crime with which he is charged, offers 
evidence that he was in a different place at the time the 
offence was being committed (W. L. D.). 

Allegiance. 

The natural, lawful, and faithful obedience which every 
subject owes to the Crown. Temporary allegiance is also 
due to the Crown by foreign residents in the British 
Dominions. 

Amusements and games prohibited on Sunday. 

See Lord's Day. K. S. 0. cap. 203. 

rsum. 2 J.P.] 
Anatomy, Act respecting the study of. R. S. O. cap. 149. 

4. The Lieutenant-Governor may appoint inspector of 
anatomy for such part of the province or for such city, 
town, or other locality as may be named in the appoint- 
ment. 

5. It shall be the dutv of every inspector of anatomy — 

(1) To keep a register of the name, age, sex, birth-place 
and religious denomination, if any, of each unclaimed body 
received by him, and the name of the school to which 
delivered, with date of delivery. 
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(2) To keep a register of medical schools duly qualified 
to receive and desirous of receiving bodies for instruction 
of pupils. 

(3) To distribute all bodies, in rotation, to such schools 
in proportion to the number of persons actually engaged in 
the study of anatomy in each school, as shown by their 
official registers, which he shall be allowed to inspect. 

(4) To inspect the several authorized practical anatomy 
rooms in his locality at least once in every six weeks, and 
to direct the removal and decent interment of any remains 
that he deems it advisable to have interred. 

(5) To keep his registers open for the inspection of any 
medical practitioner who may desire to inspect them. 

7. Every coroner, whether he does or does not hold an 
inquest on a body found publicly exposed, to which his 
attention has been called, and which is not claimed in 
accordance with section 1 of this Act, shall give notice to 
the inspector of anatomy of the locality, if there be one, 
failing which, he shall cause the body to be interred as has 
been customary. 

8. Person in charge of morgue to give notice to 
inspector of anatomy of unclaimed body placed in it. 

9. The mayor of city or town shall direct notice to be 
given to the inspector of any unclaimed body in the morgue, 
or which before death had been supported in any public 
institution, and the superintendent of every public institu- 
tion shall upon the death of an inmate, who is not known 
to have any relatives or friends entitled to claim the body, 
give notice of such death to the inspector. 

13. Any medical school wishing to avail itself of the 
benefits of this Act shall appear through its official head, 



Digitized by 



Google 



82 JONES* magistrates' manual. 

before one of Her Majesty's justices of the peace and the 
inspector of anatomy, and give security in the sum of $80, 
with two good and sufficient sureties in the sum of $40 
each, for the decent interment of the bodies after they 
have served the purposes required ; and upon the due ful- 
filment of these conditions, the inspector of anatomy shall 
deliver to such school a written authority to open a 
practical anatomy room entitled to the benefits of this Act. 

14. Any inspector of anatomy, warden of a public 
institution, medical practitioner, coroner or other official 
who neglects to discharge the duties required of him by 
this Act or infringes any of its provisions, shall be liable 
to a fine of not more than $20 for every such offence. 

15. No person shall send or take a body out of the 
Province of Ontario for surgical or practical anatomy pur- 
poses, and every person contravening the provisions of this 
section shall for each offence ipour a penalty of $100, not- 
withstanding the provisions of section 14 of this Act. 

16. Every penalty imposed by this Act may be re- 
covered with costs on summary conviction before any two 
justices of the peace or a police magistrate. 

Animals, contagious diseases. R. S. C 985. 

[Sum. 2 J.P.] 

3. Notice of disease to be given to Minister of Agri- 
culture by breeders or dealers. 

4. Penalty for neglect to comply with above, 

5. For keeping diseased animals in places not enclosed, 

6. For bringing such animals to market, 

7. For selling or putting off such animals, 

8. For throwing carcase into river, etc., 
Not to exceed $200. 
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9. Penalty for digging up such carcase when buried 
not to exceed $100. 

10. Such animals offered for sale may be seized and 
reported to the mayor, reeve, and any justice having juris- 
diction who may cause the same with pens, hurdles, litter, 
etc., to be destroyed. 

86. Penalty on company for refusing admittance to 
inspector or other officer authorized to carry this Act into 
effect to their steamers, vessels, boats, pens, carriages, 
trucks, etc., not to exceed $100. 

87. Penalty for refusing inspector or other officer to 
common, field, stable, cowshed or other premises where 
such officer has reasonable ground for supposing that any 
animal infected shall be found, not to exceed $50. 

38. Person impeding inspector, etc., and aiders and 
abettors, may be arrested and taken before a justice of 
the peace, and incur a penalty not to exceed $100; but no 
person shall be detained in custody without the order of the 
justice of the peace longer than twenty-four hours. 

39. Any person importing or attempting to import any 
animal contrary to order-in-council pursuant to this Act is 
liable to a penalty not exceeding $200, and. the animal 
forfeited and destroyed. 

40. Penalty for unlawful removal of any animal, hide, 
skin, hair, etc., offal, dung, hay, straw, litter, or other 
thing in violation of this Act shall for every offence be liable 
to a penalty of $200. 

41. Penalty of $20 on person entering where entrance 
is forbidden under the Act. 

42. Penalty on company or person for neglect to clean 
and disinfect vessels, steamers, trucks, horseboxes, etc., 
used by such person for the carriage of animals, not ta 
exceed $200. 

j.m. — 8 
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48. Penalty for violating any provision of this Act, or 
any regulation made by Governor-in-Council or by Min- 
ister of Agriculture under the authority of the Act for 
which no penalty is provided, not to exceed $200. 

Offender against this Act may be arrested without 
warrant. 

Penalties to be recovered with costs before two justices 
or any magistrate having the powers of two justices of the 
peace. 

Animals. 

See Cruelty to animals. C. L. 160 ; E. S. C. 1987. 
Stealing (F). C. L. 78-9 ; R. S. C. 1902-3. 
Killing or maiming (F). C. L. 147 ; E. S. C. 
1973. 

Arms. C. L. 23 ; R. S. C. 1843. 

1. The expression " arms " includes any pike, pike-head 
spear, dirk, dagger, sword, pistol, gun, rifle, or other 
weapon, gunpowder, lead, cartridges, bullets, and other 
ammunition or munitions of war. 

2. Kept for an unlawful purpose may be seized under 
search warrant and house entered by force by day or night 
if necessary, and person in possession thereof may be 
arrested and committed for trial. 

4. Persons carrying such arms may be arrested and 
committed for trial. 

5. All justices of the peace under the Act to have con- 
current jurisdiction in any part of Canada. 

6. Time for prosecution limited to six months. 

See also Fire Arms. 

Not to be allowed near public works after proclamation. 
C. L. 30; E. S. G. 1850. 

See Public Works. 
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LSum. 2 J.P.] 

4. Buying arms of soldier, sailor, or marine, or deser- 
ter, (M). C. L. 152; E. S. C. 1978, and on summary con- 
viction before two justices. 

Penalty, $20 to $40 and costs, and in default of pay- 
ment, imprisonment not exceeding six months. 

Unlawfully drilling to the use of. G. L. 18 ; R. S. C. 1838. 

7. Any justice, constable, or peace officer, may disperse 
such meeting and arrest and detain all aiders or abettors 
nt same, and commit for trial or take bail for appearance 
-at next court of competetent jurisdiction. 

8. Prosecution to be commenced within six months. 

Army. C. L. 14 ; R. S. C. 1833. 

2. Every officer or soldier in Her Majesty's army cor- 
responding with enemy is guilty of treason and shall suffer 
death. 

Army and Navy. C. L. 152 ; R. S. C. 1978. 

[Sum. 2 J P) 

1. Enticing soldiers or sailors to desert, or concealing or 
assisting deserter (M). 

Penalty $80 to$200 and costs, and in default imprison- 
ment for any term not exceeding six months. 

2. Every one who buys, exchanges, detains, or otherwise 
receives clothing, regimental necessaries, etc., from soldier 
or deserter (M). 

Penalty, $20 to $40 and costs, and in default imprison- 
ment for any term not exceeding six months. 

8. Receiving necessaries from a seaman or marine. 

Penalty $60 to $120 and costs, and in default, imprison- 
ment not exceeding six months. 
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5 Examination of witness about to leave the province, or 
sick or infirm, may be taken de bene esse before any commis- 
sioner or other proper authority in like manner as deposi- 
tions in court cases are taken. 

6. Any person suspected of being a deserter from Her 
Majesty's service may be apprehended and brought for 
examination before any justice of the peace, and if it 
appears that he is a deserter, he shall be confined in gaol 
until claimed by the military or naval authorities. 

7. Warrant required to break into and search any 
building ; and everyone who resists the execution of any 
such warrant shall incur a penalty of $80 on summary 
conviction. 

9. One moiety of penalty shall be paid to prosecutor,, 
and the other shall belong to the Crown. 

Apprentice. C. L. 65 ; R. S. C. 1889. 

19. Failing to provide food for, when liable, and causes 
any bodily harm so that the life of the apprentice is 
endangered (M). 

B. S. O. cap. 142. 

7. When the father of an infant abandons and leaves 
the child with the mother ; the mother, with the appro- 
bation of two justices of the peace, may bind the child as 
an apprentice to any respectable and trustworthy master 
mechanic, farmer, or other person carrying on a trade or 
calling, or in case of a female, may bind the minor to any 
respectable and trustworthy person carrying on any trade 
or calling, or to domestic service with any respectable and 
trustworthy person until the child attains the age of twenty- 
one years in the case of a male ; and eighteen in the case 
of a female; and an indenture to that effect under the 
hand and seal of the mother and countersigned by such jus- 
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^bices shall be valid ; but no child, having attained the age 
of fourteen years, shall be so apprenticed, unless he or she 
consents. 

13. Every apprentice shall during the term of his 
apprenticeship faithfully serve his master, shall obey all his 
lawful and reasonable commands, and shall not absent him- 
self from his service day or night, without his consent. 

[Sum I J.PJ 

19. (1) In case an apprentice refuses to serve as above 
required or to make such satisfaction to his master, or to 
obey the lawful commands of his master, or in any other 
way refuses or neglects to perform his duty to his master, 
and if the master, or his overseer or agent, complains on 
oath to a justice of the peace or police magistrate, either in 
the county, city, or town where the master resides, or in 
any county, city, or town where the absconding apprentice 
is found, such justice or police magistrate may cause the 
apprentice to be summoned to appear or be apprehended 
and brought before him, or before some other justice of the 
peace ; and such justice, upon hearing the complaint, shall 
determine what satisfaction shall be made by the appren- 
tice to the master. 

(2) In case the apprentice does not give or make such 
satisfaction immediately, or in case the satisfaction is of 
auch a nature as not to admit of immediate performance, 
if he does not give sufficient security to make such satis- 
faction, then the justice or police magistrate may commit 
the apprentice to the common gaol or house of correction 
of the county, city, or town, for any time not exceeding 
three months ; and such imprisonment shall not release the 
apprentice from the obligation to make up the lost time to 
the master. 

20. Where the apprentice has not left Ontario, or having 
left Ontario, has returned thereto, the master shall not 
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proceed against the apprentice under this Act, except withio 
three years next after the expiration of the term for which 
the apprentice contracted to serve, or next after his return,, 
as the case may be. 

21. Any person who knowingly harbours or employs an 
absconding apprentice, shall pay to the master of the- 
apprentice the full value of the apprentice's labour ; and 
such value shall be what the master would have received 
from the labour and service of the apprentice if he had 
continued faithfully in his master's service ; and the master 
may recover the same in any court having jurisdiction' 
where the apprentice has been employed, or where the- 
master resides. 

22. If an apprentice become insane, or is convicted of a 
felony, or is sentenced to the Central Prison, Provincial 
Reformatory, or to the Penitentiary, or absconds, his. 
master may within one month thence next ensuing, but 
not afterwards, avoid the indenture of apprenticeship, from 
the time he gives notice in writing of his intention to do so- 
to the other parties to the indenture, either by serving them 
with the notice or a copy thereof, or by inserting the same- 
in the Ontario Gazette, or in a newspaper of the county or 
city where the master's establishment is situated. 

23. The court of general sessions of the peace shall have 
a concurrent primary jurisdiction over offences committed 
against this Act, and shall also have authority to make any 
order which under this Act may be made by a judge of the 
county court. 

24. The court of general sessions, judge, police magis- 
trate or justice, may, on any complaint or other proceeding 
under this Act make such order as to payment of costs as. 
appears just. 
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25. All fines imposed and collected under this Act shall 
be paid to the treasurer of the local municipality, where 
the offence was committed. 

Appeals under this Act. 

26. Either party may, except as to matters provided 
for in the next section, appeal to the court of general ses- 
sions from the decision of a justice or police magistrate, 
under this Act, in manner provided for' in cases of sum- 
mary conviction ; and the said court when called upon to 
adjudicate upon an appeal in any matter under this Act, 
may make the like order as it might have made, had the 
complaint been brought before it in the first instance. 

Provisions are also made under section 14 for com- 
plaints of apprentices against their masters, but must be 
made before a county judge or police magistrate. 

Provisions are also made for appeal to a judge of a High 
Court in Chambers under section 27. 

Arrest without warrant* 

By person to whom property is offered for sale. C. L. 
180 ; E. S. C. 2008. 

Caught in the act in the night time. C. L. 180 ; E. S. C. 
2008. 

Committing coinage offences. C. L. 181 ; E S. C. 2009. 

Cruelty to animals. C. L. 161 ; E. S. C. 1988. 

Idle, disorderly person or vagrant. C. L. 157 ; E. S. C. 
1874. 

By constable or peace officer of person found committing 
offence punishable upon indictment or summary conviction, 
or by owner, or by servant, or other person authorized by 
such owner of property, on or with respect to which the 
offence is being committed. C. L. 180 ; E. S. C. 2008. 
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On suspicion of being a deserter. C. L. 158 ; R. S. C. 
1980. 

By any person, of offender under the Larceny Act, or 
the Act respecting the property of seamen in the navy. 
C. L. 180; E. S. C. 2008. 

Unlawfully assembling in disturbance of public peace. 
C. L, 18 ; E. S. C. 1888. 

Who has escaped from Eeformatory or Industrial School. 
C. L. 45 ; E. S. C. 1866. 

Conveying or attempting to convey liquof on board Her 
Majesty's ships. App. 7. 

For offence committed within the jurisdiction of the 
Admiralty of England. C. L. 181 ; E. S. C. 2009. 

Of person about to engage in a prize fight. C. L. 40 ; 
E. 8. C. 1860. 

Of person attending unlawful meeting for duel. C. L. 
18 ; E. 8. C. 1838. 

Of person found in a common gaming house. C. L 52 ; 
E. S. C. 1875. 

Persons gambling on a public conveyance. C. L. 59 ; 
E. S. C. 1888. 

On view, of person disturbing religious meeting. C. L. 
47 ; E. S. C. 1869. 

Arson (F). C. L. 137 ; R. S. C. 1963. 

Feloniously setting fire to church, dwelling house, rail- 
way station, ships, coal mine, etc. 

FORM OF COMMITTAL UNDER SECTION 3. 

. . . "Did feloniously and maliciously set fire to the dwelling house 
of C. D , the said C. D. (or some other person by name, or if the name is 
unknown, some person) being therein.'' 

UNDER SECTION 4. 

. . . "Did feloniously, unlawfully and maliciously set fire to a 
certain dwelling house of C. D. there situate, with intent to injure the 
said C. D. (or to defraud a certain insurance company,)" 
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Arsenic. *...<,.,., 

See Poison. 

Art. O. L. 147 ; R. S. C. 1973. 

42. Malicious, destroying or damaging works of art in 
museums, churches, etc., or in public places (M). 

(2.) Party injured not deprived, of civil remedy. 

Distribution of works of art by lot among members of 
art union not an offence under Lotteries, etc., Act. C. L. 57; 
K. S. C. 1880. 

See Agriculture and Arts. E. S. 0. cap. 189. 

Articles of the Peace. 

See Securities of the Peace. 

Assaults. Assault and battery. C. L. 309 ; R.S. C. 213$. 
C. L. 69; R. S. C. 1893. 

[Sum. I JPJ 

Provided the party aggrieved prays the justice of the 
peace to proceed summarily the accused on conviction may 
be fined not exceeding $20 and costs or two months im- 
prisonment. 

Information to be laid within three months. 

An assault is an attempt or offer, with force and 
violence to do a corporal hurt to another, as by striking a 
horse whereon a man is riding whereby he is thrown, or 
presenting a loaded gun at him at a distance to which the 
gun can be discharged, cutting off a person's hair by force 
against his will, a holding up of the hand in a threatening 
manner, or any other circumstance denoting at the time 
an intention, coupled with present ability, of using actual 
violence against the person, and although stopped at the 
moment, a hostile intention being necessary to constitute 
an assault, and likewise any excess of violence in executing 
any legal or illegal act will constitute an assault. A mere 
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obstruction is not an assault, but every unlawful imprison- 
ment is an assault. Oke's Synopsis, p. 214, n. 31. 

Battery in the legal acceptation- of the term means not 
merely to strike forcibly with the hand, or stick, or the like, 
but includes even touching or laying hold, however trifling, 
of another person or bis clothes, in an angry, revengeful, 
rude, insolent, or hostile manner (W. L. D.). 

Form of technical part of information. Use Form A. 
C. L. 820. 

" Did unlawfully assault and beat, (or assault) one (or the said) C. D. 
contrary, etc., and the said CD. prayed me to proceed summarily on the 
complaint." 

(2) If the justice finds the assault or battery complained 
of, to have been accompanied by an attempt to commit 
felony or that the same is a fit subject for prosecution by 
indictment he shall commit for trial. 

(3) Orders that no justice shall hear and determine any 
case of assault or battery in which any question arises as 
to the title to any lands, tenements, hereditaments, or any 
interest therein or accruing therefrom, or to any bank- 
ruptcy or insolvency or any execution under the process of 
any court of justice. 

74. If on the other hand the justice deems the offence 
not proved or finds the assault and battery to have been 
justified, or so trifling as not to merit any punishment and 
accordingly dismisses the complaint, and forthwith give 
defendant a certificate of dismissal. Form (M), C. L. 886. 

In common assault, or assault and battery, accused and 
husband, or wife of accused, are competent witnesses for 
the defence. C. L. 226; R. S. C. 2054. 

Assault. 

With intent to obstruct the sale of grain or its free 
passage. C. L. 166; E. S. C. 1993. 



Digitized by 



Google 



OFFENCES IN ALPHABETICAL ORDER. 4$ 

[Sum. 2 J.P.T 

10. Penalty, imprisonment with hard labour, not ex- 
ceeding three months. 

FORM OP INFORMATION UNDER 10TH SECTION WITH INTENT TO OBSTRUCT. 

. . . " Did unlawfully beat one C. D., with intent thereby then and 
there to deter and hinder him from buying (or selling) certain (insert 
articles of food) in the market of in said county, contrary 

to law," etc. 

TO STOP CONVEYANCE OF CORN. 

* • • " Did unlawfully beat one C. D., he, the said C. D., then and 
there haying the care and charge of certain wheat on its way to the 
market town of in the county of with intent thereby 

to stop the conveyance of the said wheat, contrary," etc. 



Assault on seamen, stevedores, etc. 

[Sum. 2 J.P.I 

11. Penalty, imprisonment, with hard labour, not 
exceeding three months. 

FORM OF INFORMATION. 

. . . " Did unlawfully and with force hinder one C. D., a seaman, 
etc., etc., (or unlawfully beat one G. D., a seaman), with intent thereby 
then and there to deter and hinder him, the said CD., from working at. 
or exercising his said lawful trade, business and occupation of seaman (or 
as the case may be), aforesaid, contrary," etc. 

12. Every one who wrongfully and without lawful 
authority, with a view to compel any other person to- 
abstain from doing anything which he has a lawful right to. 
do, or to do anything from which he has a lawful right to> 
abstain — 

(a) Uses violence to such other person, or his wife or 
children, or injures his property ; 

(b) Intimidates such other person or his wife or children 
by threats of using violence to him, her, or any of them, or 
of injuring his property ; 
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- (c) Persistently follows such other person about from 
place to place; f 

(d) Hides any tools, clothes, or other proj^rty owried or 
used by said other person, or deprives him, or hinders him 
in the use thereof ; 

(e) Follows such other person with one or more other 
persons in a disorderly manner in or through any street or 
road; or 

(/) Besets or watches the house or other place where 
«uch other person resides or works, or carries on business, 
or happens to be ; 

Penalty, not to exceed $100, or to imprisonment, not 
exceeding three months. 

If accused objects to being tried summarily, justice to 
take his preliminary examination and commit for trial. 
A justice who is a master, or the father, son, or brother of 
«, master in the particular manufacture, trade or business, 
or in connection with which any offence under this section 
is charged to have been committed, shall act as a magistrate 
■or justice in any case of complaint or information under 
this section, or as a member of any court for hearing any 
-appeal in any. such case. 

Assault 

With intent to commit an indictable offence (M). C. L. 
<59 ; R. S. C. 1893. 

Occasioning actual bodily harm (M). C. L. 69 ; E. S. C. 
1893. 

Common, on an indictment (M). C. L. 69; R. S. C. 1893. 

With intent to commit rape (M). C. L. 69 ; R. S. C. 
1893. 

Indecent assault (M). C. L. 70 ; R. S. C. 1894. 

On clergyman in discharge of his duties (M). C. L. 47 ; 
B. S. C. 1869. 
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On magistrates, bailiffs, constables, officer of customs, 
excise or other officer, in the lawful performance of his duty, 
or with intent to prevent the performance thereof (M). 
C. L. 277; R. S. C 2106. 

Upon female or children (M). C. L. 277 ; K. S. C. 2106. 

Commit for trial. 

INFORMATION. 

* * * " Did unlawfully incite, provoke, and encourage a certain doff 
of and belonging to him, the said A. B., to bite him the said C. D.. by 
means whereof the same dog did then and there grievously bite, lacerate 
and wound the said C. D. against the peace." 

Assembly, unlawful. C. L. 17 ; B. S. G. 1837. 

Justice may enjoin persons riotously assembled to 
disperse, and read Riot Act. Persons to the number of 
twelve who do not disperse within one hour after proclama- 
tion to be guilty of felony and liable to imprisonment for 
life. 

Assessment Act. R. S. O. cap. 193. 

49. Assessors to verify the correctness of the assess- 
ment roll upon oath or affirmation. 

51. Penalty for causing improper entries on roll before 
a court of competent jurisdiction, $200, and to imprison- 
ment until the fine is paid, or to imprisonment for a period 
not exceeding six months, or to both, in the discretion of 
the court. 

81. Valuators to attest, then report by oath or affir- 
mation. 

csum. i J.P.i 

118. Penalty for wilful neglect or refusal to perform 
statute labour $5, and in addition $1 for each in respect of 
which he makes default, the same to be paid to the com- 
missioners, and to be expended in improving the road. Upon 
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such person's conviction before one justice of the peace, 
such justice of the peace shall order the said penalty, 
together with costs of prosecution and distress, to be levied 
by distress of the offender's goods and chattels. 

225. Penalty on treasurer, assessor, clerk, or other 
officer refusing or neglecting to perform any duty required 
of him, before any court of competent jurisdiction in the 
•county, forfeit to Her Majesty such sum as the court may 
order and adjudge, not exceeding $100. 

227. Penalty on clerk, treasurer, assessor, or collector 
for making an unjust or fraudulent assessment or collection, 
or copy of any assessor's or collector's roll, or inserting 
names, or omitting names, on conviction before a court of 
competent jurisdiction, be liable to a fine not exceeding 
$200, and to imprisonment until the fine is paid in the 
common gaol for a period not exceeding six months, or both, 
in the discretion of said court. 

239. Penalty on sheriff who wilfully omits to perform 
any duty required of him under this Act, $200, to be 
recovered from him in any court of competent jurisdiction. 

[Sum 2 J. P ] 
147. Penalty on clerks and assessors. If the clerk 
neglects to preserve list of lands in arrear for taxes fur- 
nished to him by the treasurer in pursuance ot section J 40, 
or to furnish copies of such lists as required to the assessor 
or assessors, and neglects to return to the treasurer a com- 
plete list as required by section 143, or if any assessor 
neglects to examine such lands as are entered on such list 
and make returns in manner heretofore directed, shall on 
summary conviction before two justices of the peace be liable 
to the penalties imposed by sections 225, 226 and 227, of said 
Act, and all fines so imposed shall be recovered by distress 
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and sale of any goods and chattels of the party making 
default. 

[Sum. I J PI 

251. Penalties for tearing down, injuring or defacing 
any advertisement, notice or other document, which is 
required to be posted up in a public place for the infor- 
mation of persons interested, liability to pay a fine of $20, 
and in default of payment or for want of sufficient distress, 
imprisonment not exceeding 20 days. 

252. The fines and forfeitures authorized to be sum- 
marily imposed by this Act shall, when not otherwise 
provided, be levied and collected by distress and sale of the 
offender's goods and chattels under authority of a warrant 
of distress to be issued by a justice of the peace, and in 
default of sufficient distress, imprisonment in the common 
gaol, to be kept at hard labour for a period not exceeding 
one month. 

253. When not otherwise provided all penalties recov- 
ered under this Act shall be paid to the treasurer for the 
use of the municipality. 

Attempts to commit offences. 

Will be referred to in statute relating to offence. 

Auctioneers. R. S O. cap. 184 ; sec. 465. 

The council of any county,. city and town separated from 
the county for municipal purposes may pass by-laws for 
licensing, regulating and governing auctioneers. 

Autrefois convict or acquit. C. L. 210; B, S. C. 2038. 

In any plea of autrefois convict or autrefois acquit, it 
shall be sufficient for any defendant to state that he has 
been lawfully convicted or acquitted as the case may be of 
the offence charged in the indictment. 
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Backing Warrants. G. L. 185 ; R. S. G. 2013. 

(Form I.) Proof on oath of the handwriting of the justice 
who issued warrant only necessary to justice in the other 
jurisdiction to back warrant. 

Bail. 

Under procedure in Indictable Offences and Summary 
Conviction Act. 

See Eecognizance. 

Bailee, Fraudulent. (F). G. L. 78 ; R. S. G. 1902. 

Fraudulently converting property, guilty of larceny. 

Bankers, Frauds by. (M.) C. L, 90-3 ; R. S. C. 1914-7. 
. Commit to High Court under sections 60 to 70. 

Bank Notes, Forging. (F.) G. L. 107; R. 6. G. 1932. 

Bank Officer. (F.) G. L. 89 ; R. S. C. 1913. 

Bankrupt. (F.) G. L. 171 ; R. S. G. 1998. 

Stealing or embezzlement by frauds on creditors, des- 
troying books, etc. 

Bastards. R. S. O. cap. 138 ; sec. 3. 

No action maintainable unless the mother makes 
affidavit before the birth of the child or within six months 
thereafter, nor unless she deposits such affidavit within the 
time aforesaid with the clerk of the peace: 



FORM OF AFFIDAVIT. 



County of 

to wit : 



•i 



I, A. B., of the of in the 

county of , spinster, make oath and say. 

1. That I was, on or about the day of last past, delivered of 

an illegitimate male (or female as the case may be) child, (or that I am 
now pregnant and sick with an illegitimate child and expect to be 
delivered thereof on or about the day of next.) 
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2. I do further declare, make oath and say that O. D., of the 
of in said county, labourer (or as the case may be) is really the 

father of the said child of which I have been so delivered as aforesaid 
(or of which I expect to be delivered as aforesaid). 

Voluntarily sworn before me at 
the in the county of 



this day of 188 



A. B. 



If the mother cannot read or write add to jurat, 
" And I do hereby certify that above affidavit was read over 
to deponent, who seemed perfectly to understand the same 
and made her mark thereto in my presence. ,, 

Bathing in public places. R. S. O.cap. 184, sec. 489, sub-sec. 40. 

The council of every township, city, town, or incor- 
porated village may pass by-law. 

For preventing or regulating the bathing or washing 
the person in any public water in or near the municipality. 

For general form of conviction see section 427. 

Battery near public meeting. C. L. 38; R. S. C. 1858. 
Sec. 6, persons lying in wait to commit. 
See also assault and — 

Bawdy house. 

A house of ill-fame kept for the resort and commerce of 
lewd people of both sexes. 

Enticing girl under 21 years into a (M). C. L. 49-50; 
ft. S. C. 1872-3. 

LSum. 2 J. P.] 

Keepers or inmates of, deemed loose, idle, or disorderly 
persons or vagrants, and liable on conviction to a penalty 
not exceeding $50, or to imprisonment with or without hard 
labor to a term not exceeding six months, or both. 
j.m. — 4 
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INFORMATION UNDER STATUTE. 

. . . *• Unlawfully did keep a bawdy house contrary to the Revised 
Criminal Laws of Canada chapter 157, intituled an Act respecting offences 
against public morals and public convenience." 

E. S. 0. cap. *184, sec. 489, sub-sec. 85, authorizes 
certain municipalities to pass a by-law for suppressing 
disorderly houses and houses of ill-fame. 

Beaver, Time of Taking. 

See Game and furbearing animals. 

Beacons, Buoys. C. L. 149 ; R. S. C. 1975. 

52. Wilfully and maliciously injuring, removing, 
defacing, or concealing, etc., (F). 

[Sum. I J.P.] 

Making vessels fast to buoys, beacons, or sea marks, 
penalty not exceeding $10, or one month's imprisonment 
in default. 

FORM. 

. . . " Did make fast a certain schooner called the Mary Ann to a 
certain buoy, known as the Bell Rock Buoy, or numbered fourteen as 
on the etc., etc., as the case may be." 

Bees. R. S. O. cap. 98. 

1. Bees living in a state of freedom shall be the property 
of the person discovering them, whether he is or is not the 
proprietor of the land on which they have established 
themselves. 

2. Bees reared and kept in hives shall be private 
property. 

[As to exemption from seizure under execution, see cap. 64, 
sec. 2 C7J.] 

8. Where a swarm of bees leaves a hive the owner may 
reclaim them, so long as he can prove his right of property 
therein, and shall be entitled to take possession of them at 



Digitized by 



Google 



OFFENCES IN ALPHABETICAL ORDER. 



5l 



a.ny place on which the swarm settles, even if such place be 
on the land of another person, but the owner shall notify 
the proprietor of such land beforehand arid compensate him 
for all damages. If a swarm settles in a hive which is 
already occupied, the owner shall lose all right of property 
in such swarm. 

4. Any unpursued swarm which lodges on any property 
whatsoever, without settling thereon, may be secured by 
the first comer unless the proprietor of the land objects. 

5. If the owner of a swarm of bees declines to follow 
the swarm, and another person takes up the pursuit, such 
other person shall be substituted in the rights of the owner, . 
and every swarm which is not followed shall become the 
property of the proprietor of the land on which it settles, 
without regard to the place from which it has come. 

Beggar. G. L. 50; R. S. C. 1873. 

When deemed a loose, idle or disorderly person. 

[Sum. 2 J P 1 

Fine not exceeding $50, or to imprisonment with or 
without hard labour for any term not exceeding six months 
or both. 

FORM. 

. . . " Did unlawfully wander about and beg (or go about from 
door to door or place himself or herself in a a certain public place, to 
wit, (state the place) there situate to beg or receive alms), the said A. B., 
not having a certificate within six months by a priest, clergyman, or 
minister of the gospel, or two justices of the peace residing in the 
municipality of the said (place) where alms are solicited, that he or she is 
deserving of charity. Contrary," etc. 

Bells. R. S. O. cap. 195. 

TSurn. I J.P-1 

6. Every person travelling upon a highway with a 

sleigh, sled, or cariole, drawn by horse or mule, shall have 

at least two bells attached to the harness. 
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Penalty $1 to $20 with costs, to be enforced by distress 
or imprisonment for not less tban one or more than twenty 
days. Fine to local municipality in which offence wa& 
committed. 

FORM. 

•' Unlawfully did not have on a certain sleigh owned (or driven) bjr 
him the said CD. two bells, contrary to Revised Statutes of Ontario, 
cap. 195, sec. 6." 

Bestiality. (F) C. L. 48 ; R. S. C. 1871. 

Bigamy. (F) C. L.62; R. S. C. 1886. 

The felonious offence of a husband or wife marrying 
again during the life of the first wife or husband. 

Shall not extend to any person marrying a second time 
whose husband or wife has been continuously absent from 
such person for a space of seven years then last past, and 
was not known by such person to be living within that 
time ; or extend to divorced persons. 

The first wife or husband is not a competent witness to 
prove any part of the case, but the second husband or wife 
is after the first marriage is established, for she or he is not 
legally a wife or husband. 

Billiards ana bagatelle tables. R. S. O. cap. 184, sec. 489. 

The council of every township, city, town, or incorpor- 
ated village may pass by-laws. 

(6) For licensing, regulating, and governing all persons- 
who for hire or gain, directly or indirectly keep, or have in 
their possession, or on their premises, any billiard or baga- 
telle table, or who keep or have a billiard or bagatelle 
table in a house or place of public entertainment or resort, 
whether such billiard or bagatelle table is used or not, and 
for fixing the sum to be paid for a license so to have or keep 
such billiard or bagatelle table, and the time such license 
shall be in force. 
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Milliard rooms and other places. R. S. 0. cap. 204. 

[Sum. I J P ] 

Penalty on keeper who directly or indirectly keeps the 
same for hire or gain, who admits a minor under the age 
of 16 thereto, or allows him to remain therein without the 
consent of his parent or guardian, not exceeding $10 for 
the first and not exceeding $20 for each subsequent offence. 
One-half of fine to go to informer. 

Not to apply to a minor who is a member of the family, 
of keeper, nor to case where keeper in the opinion of the 
J. F. had reasonable cause to believe that such consent had 
been given by. parent or guardian, or that such minor was 
under the age of 16. 

Birth concealing. C. L. 72; R. S. 0. 1896. 

Births, marriages and deaths 9 registration. R. S. O. 

cap. 40. 

[Sum. I J P] 

21. Penalty on division registrar for refusing or neglect- 
ing to perform the duties required by him by this Act $50 ; 
county crown attorney to prosecute. 

27. Any person who knowingly or wilfully makes or 
causes to be made a false statement touching any of the 
particulars required to be reported and entered under this 
Act, shall, upon conviction thereof before any justice of the 
peace, forfeit the sum of $40. 

28. If any person required by this Act to report births, 
marriages, deaths, or burials, refuses or wilfully neglects 
to do so within the time named, such person shall for each 
and every offence, forfeit and pay a sum not less than $1, 
nor more than $20 and costs, in the discretion of the pre- 
siding justice before whom the case is heard ; and it shall be 
the duty of the division registrar to prosecute all such per- 
sons so neglecting or refusing to make the required reports ; 
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but if the return required by this Act to be made by more* 
than one person is made by any one of such persons, the 
other of such persons shall not be liable to any penalty in 
respect of his default ; and such prosecution shall be 
commenced within two years after the time allowed for 
reporting the birth, marriage, death or burial. 

29. Any justice of the peace having jurisdiction within 
the locality where* any offence against this Act has been 
committed, may hear and determine the complaint, and 
shall have power, in case the penalty and costs awarded by 
him are not forthwith paid upon conviction, to levy the 
same by distress and sale of the goods and chattels of the 
offender, by warrant under his hand and seal ; and, except 
as provided in section 21, the penalty when recovered shall 
be paid over by the justice, one-half to the person complain- 
ing and one-half by the local municipality within which the 
offence is committed ; and, in default of payment or suffi- 
cient distress, the offender may, by warrant signed and 
sealed as aforesaid, be imprisoned in the common goal for 
a period not less than one day nor more than twenty days, 
at the discretion of the justice, unless the penalty, costs,, 
and charges of commitment are sooner paid. 

Birds, killing or maiming. C. L. 147 ; R. S. C. 1973. 

[Sum. I J.P.] 

45. Penalty not exceeding $100 over and above injury 
done, or to three months imprisonment with or without 
hard labor. 

Second offence (M) commit for trial. 

FORM OP CONVICTION. 

. . . "Did unlawfully and maliciously kill, (main or injure, as the 
case may be) a certain bird, to wit, a parrot of the value of $10, the pro- 
perty of one C. D. contrary to statute." 
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Birds, protection of inercttvorous and other. B. S. 0. 

cap. 222. 

1. Nothing in this Act contained shall be held to affect 
the Act for the protection of game and fur-bearing animals, 
or to apply to any imported cage birds or other domes- 
ticated bird or birds generally known as cage birds, or to 
any bird or birds commonly known as poultry. 

2. (1) It shall not be lawful to shoot, destroy, wound 
or injure, or attempt to shoot, destroy, kill, wound or injure 
any bird whatsoever, save and except eagles, falcons, hawks, 
owls, pigeons, black-birds, king-fishers, crows, jays, English 
sparrows and ravens, and the birds specially mentioned in 
the Act for the protection of game and fur-bearing animals., 

(2) Any person may, during the fruit season, for the 
purpose of protecting his fruit from the attacks of such 
birds, shoot or destroy, on his own premises, the birds 
known as the robin and cherry bird, without being liable to 
any penalty under this Act. 

8. It shall not be lawful to take, capture, buy, sell, 
expose for sale or have in possession any bird whatsoever, 
save the kinds hereinbefore or hereinafter excepted, or to 
set, wholly or in part, any net, trap, springe, snare, cage, or 
other machine or engine by which any bird whatsoever, save 
and except eagles, falcons, hawks, owls, wild pigeons, king- 
fishers, jays, crows and ravens might be killed and captured ; 
and any net, trap, springe, snare, cage, or other machine 
or engine, set either wholly or in part for the purpose of 
either capturing or killing any bird or birds, save and 
except eagles, falcons, hawks, owls, wild pigeons, black-birds, 
king-fishers, crows, jays, English sparrows and ravens may 
be destroyed by any person without such person incurring 
any liability therefor. 

4. It shall not be lawful to take, injure, destroy or have 
in possession any nest, young or egg of any bird whatso- 
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ever, except of eagles, falcons, hawks, owls, wild pigeons, 
blackbirds, king-fishers, crows, jays, English sparrows and 
ravens. 

5. Any person may seize, on view, any bird unlawfully 
possessed, and carry the same before any justice of the 
peace, to be by him confiscated, and if alive to be liberated ; 
and it shall be the duty of all market clerks and policemen 
or constables, on the spot to seize and confiscate, and if 
alive, to liberate such birds. 

6. The Commissioner of Agriculture, and all persons 
authorized by him to that effect, may grant written permis- 
sion to any person or persons who may be desirous of 
obtaining birds or eggs for bona fide scientific purposes, to 
procure them for that purpose, and such person or persons 
shall not be liable to any penalty under this Act. 

7. (1) The violation of any provision of this Act shall 
subject the offender to the payment of not less than $1 and 
not more than $20 with costs, on summary conviction, on 
information or complaint before one or more justices of the 
peace. 

(2) The whole of the fine shall be paid to the prose- 
cutor, unless the convicting justice has reason to believe 
that the prosecution is in collusion with and for the purpose 
of benefitting the accused, in which case the said justice 
may order the disposal of the fine as in ordinary cases. 

(3) In default of payment of the fine and costs, the 
offender shall be imprisoned in the nearest common goal 
for a period of not less than two and not more than twenty 
days, at the discretion of the justice. 

8. No conviction under this Act shall be annulled or 
vacated by any defect in the form thereof, or for any omis- 
sion or informality in any summons or other proceeding 
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iinder this Act, so long as no substantial injustice results 

therefrom. "•'* ' 

,< ... i 

Booms, protecting. K. S. O. cap. 184. 

Section 511 authorizes county councils to make by-laws 
for protecting and regulating booms on any stream or 
river for safe keeping of timber, saw logs and staves within 
the municipality. 

Bowie Knife. C. L. 21 ; R. S. C. 1841. 

[Sum. 2 J.P.] 

5. Carrying about the person. 

Penalty, not exceeding $50, and not less than $10, and in 
default imprisonment for any term not exceeding thirty 
days. 

6. And weapon to be destroyed. 

FORM. 

. . . " Did unlawfully carry about on his person a certain weapon 
♦ailed a bowie knife (or did sell or expose for sale), contrary to the 
statute." 

Time for prosecution limited to one month after offence 
committed. 

Breach of the Peace. 

See Peace. 

Breaking open doors. 

Breaking open an outer door or window to enter a 
man's house is an objectionable and dangerous proceeding, 
and should only be resorted to in extreme cases. The peace 
and security of private dwellings is a matter of great 
importance. It is only in matters of high concern to the 
public, and to prevent the ends of justice being frustrated, 
that the law permits its officer to have recourse to this 
obnoxious proceeding. 
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The officer ift;thj*afow in do case justified in breaking 
4pen outer doors or the windows or other parts of a bouse 
until — 

1. He has declared his business ; 

2. Demanded admission ; and 

3. Allowed a reasonable time for opening them to 
elapse, and they have not been opened in that time. 

Under warrant for felony, or suspicion of felony, or for 
a breach of the peace, the constable to whom a warrant is 
directed may break open outer doors to effect an arrest if 
the party is in his own house, or has taken refuge in the 
house of another after notification, demand and refusal, as 
has been already stated.— (Hon. Mr. Patton.) 

A constable may break in to apprehend on a capias 
founded on indictment for any crime, or in the daytime on 
a warrant to search for stolen goods, if accompanied with a 
direction to bring the party before a justice, or to enforce 
the law where a forcible entry or detainer is found by 
justices, either on an inquest or their own view, or on a 
warrant of justices for levying a fine or execution of a 
judgment on conviction grounded on a statute that gives 
all or any part of the penalty to the Queen. 

If an officer has entered the house in a legal manner 
and the outer door is fastened upon him, he and others in 
his aid may beat open the door to set himself at liberty. — 
(The Hon. Chief Justice Wilson.) 

The rule of law is that " Every man's house is his 
castle ; " but the maxim does not prevail to the encroach- 
ment upon and hindrance of public justice; and only 
extends to the dwelling-house, and not to the stable, barn, 
or outhouse not connected with the dwelling-house. 

Without warrant. — The constable's authority is strictly 
confined to cases where an actual breach of the peace is 
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committed, or where he sees a felony committed, or haa 
grounds to apprehend that a felony is likely to be com- 
mitted, and the affrayers run into a house to escape arrest, 
the constable, in hot- pursuit of them, would be justified ia 
effecting an entrance by force to take them (nevertheless, 
in mere breaches of the peace, if he know the parties, he 
had better obtain a warrant, instead of taking this course). 
Also, where a violent affray is going on in a house, in the 
view or hearing of a constable, which is likely to result in 
bloodshed or loss of life (as where there is a violent cry of 
murder), the necessity of the case will authorize the con- 
stable to get into the house in the readiest manner he 
can to stop the affray and prevent further violence or 
bloodshed. 

If the house in which an offending party is supposed to 
have taken refuge is not his own house, the constable 
should be sure that the felon is there, for if not, the 
constable would, in most cases, be considered in law a 
trespasser. 

Breaking prison. C. L. 44 ; R. S. C. 1865. 

If offence for which prisoner is confined does not amount 
to felony (M). If for felony (F). 

Bribery. R. S. C. 113 ; R. S, O. cap. 9. 

84. Sub-s.(a) Every person giving money, etc., to 
procure votes ; 

(b) Promising to procure employment ; 

(c) Giving money etc., to obtain return of 

any person ; 

(d) Procuring return in consequence ; 

(e) Advancing money to be used in bribery — 
Is guilty of a (M), and shall forfeit the sum of $200 to 

any person who sues for the same, with costs. 
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Proviso as to lawful expenses of candidate for printiug, 
•etc., etc. 

R. S. 0. sec. 151, sub-sees, (a) (b), also refer to the 
above, and the penalty is the same. 

85. Every voter receiving money for his vote before, or 
during, or after election, is guilty of (M), and shall also 
forfeit the sum of $200 and costs to any person who may N 
sue. 

Section 152 also deals with the above. 

Section 153 defines the offence of treating and the 
penalty therefor. 

Sub-section 2. Giving meat or drink to electors is an 
unlawful act, and the person so offending shall forfeit the 
sum of $100 for each offence to any person who sues for the 
same, with costs. 

1 Section 158 makes provision for furnishing entertain- 
ment at residence of person furnishing. 

158. Threats of violence and undue influence forbidden 
made a (M), under a penalty of $200 to any person who 
sues for the same and costs. 

157. Any person paying for the conveyance of voters to 
the poll shall forfeit the sum of $100 to any person who 
sues for the same, and the offender disqualified from voting 
at such election. 

Bridges, viaducts, toll-bars. R. S. O. cap: 184. 

479. The council of every county, township, city, town, 
and incorporated village may pass by-laws to govern above. 

See also Highways. 

Brothels. 

See Bawdy House. 
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Building's. Act to regulate egress from, K. S. O. cap. 210. 

[Sum. 2 J.P.J 

1. In all churches, theatres, halls, or other buildings, 
heretofore or hereafter constructed or used for holding 
public meetings, or for places of public resort or amuse- 
ment, all the doors shall be so hinged that they may open 
freely outwards, and all the gates of outer fences, if not so 
hinged, shall be kept open by proper fastenings during the 
time such buildings are publicly used, to facilitate the 
egress of people, in case of alarm from fire or other cause* 

2. Congregations incorporated and trustees holding 
churches or buildings for congregations under E. S. 287> 
and rectors and churchwardens holding under 8 Vic. cap* 
74, liable for neglecting the provisions of this Act. 

8. Individuals, companies and corporations, owning or 
possessing public halls, churches or other buildings used 
for public meetings, who violate the provisions of this Act* 
shall be liable to a fine not exceeding $50, recoverable on 
information before any two of Her Majesty's justices of 
the peace, or before the mayor or police magistrate of any 
city or town ; one moiety of such fine shall be paid to the 
party laying the information, and the other moiety to the 
municipality within which the case arises ; and parties so 
complained against shall be liable to a further fine of $5 
for every week succeeding that in which the complaint is 
laid, if the necessary changes are not made. 

4. In cities, towns, and incorporated villages, it shall 
be the duty of the high bailiff, chief constable, or chief of 
police, to enforce the provisions of this Act, and such officers 
neglecting the performance of such duties shall be liable to 
a fine not exceeding $50, recoverable in the manner and 
before the justices of the peace, and payable to the parties 
mentioned in the preceding section. 
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5. County and township municipalities may, by by-law 
appoint an officer to enforce the provisions of this Act. 

6. This Act shall not be construed to apply to convents 
or private chapels connected therewith. 

Building Societies Act. R. S. O. cap 169. 

Section 84 provides that the annual statement of assets 
and liabilities be attested by affidavit taken before a 
justice, etc. 

Buoys. C. L. 149 ; R. S C. 1975 

[Sum. I J.P.] 

Every one who makes fast any vessel or boat to any 
buoy, beacon, or sea-mark shall on summary conviction be 
liable to a penalty not exceeding $10 or one month impri- 
sonment. 

See Beacon. 

Burglary. C. L. 85 ; R. S. C. 1909. 

37. Every one who enters the dwelling-house of another 
vritbin intent to commit a felony therein, or being in such 
dwelling-house, commits any felony therein, and, in either 
case, breaks out of such dwelling-house in the night, (com- 
mencing at nine o'clock in the evening of each day and to 
conclude at six o'clock in the morning of the next succeed- 
ing day) is guilty of burglary (F) and is liable to imprison- 
ment for life. 

48. Every one found by night armed with any dangerous 
or offensive weapon or instrument whatsoever, with intent to 
break into or enter any dwelling or building to commit felony 
therein, or is found by night having in his possession, 
without lawful excuse, any picklock key, crow, jack, bit, or 
other implement of housebreaking, or any match or com- 
bustible or explosive substance, or is found by night having 
his face blackened or otherwise disguised with intent to 
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commit felony, or is found by night in any dwelling-house, 
or other building whatever, with intent to commit, it 
guilty of (M) and liable to three years imprisonment. 

Burial of unclaimed dead bodies. K. S. O. cap. 149, sec. 17. 

Subject to the provisions of the Act any unclaimed 
human body found dead within the limits of a city, town, 
incorporated village or township, shall be buried at the 
expense of the corporation of such city, town, village, or 
township, but such corporation may recover such expense 
from the estate of the deceased. 

Burning, negligent. C. L. 138-9 ; R. 8. C. 1964-5. 

Setting fire by negligence to any forest tree, manu- 
factured lumber, square timber logs or floats, boom, dam, 
or slide on the Crown domain, or land leased on private 
property, on any creek, river, rollway, beach, or wharf, so 
that the same is injured or destroyed, is guilty of (M), and 
liable to two years imprisonment ; but 

rSum. I J.P.1 

If the justice investigating the case considers that the 
consequences have not been serious he may, in his dis- 
cretion, dispose of the matter. 

Penalty, fine not exceeding $50, in default not exceeding 
six months. 

Butter, Butterine. B. S. C. 1329. 

No oleo-margarine, butterine, or other substitute for 
butter, manufactured from animal substance other than 
milk shall be manufactured in Canada, or sold therein, 
under a penalty not exceeding $400, nor less than $200, 
and in default, liable to twelve months and not less than 
three months imprisonment. 

Butter and cheese. 

Act to prevent fraud in manufacture. E. S. 0. cap. 207. 
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[Sum. 2 J.PJ 

1. Whosoever knowingly and fraudulently sells, sup- 
plies, brings or sends to be manufactured to any cheese or 
butter manufactory in this Province, any milk diluted with 
water, or in any way adulterated, or milk from which any 
cream has been taken, or milk commonly known as 
"wkimmed milk," or whoever keeps back any part of the 
milk known as " shippings," or whoever knowingly and 
fraudulently sells, sends, brings or supplies to any cheese 
or butter manufactory milk that is tainted or partly sour 
from want of proper care in keeping pails, strainers, or 
any vessel in which said milk is kept, clean and sweet, 
after being notified of such taint or carelessness, either 
verbally or in writing, shall, for every offence, forfeit 
and pay a sum not less than $1 nor more than $50, in 
the discretion of the justices before whom the case is heard. 

2. Any butter or cheese manufacturer who knowingly 
and fraudulently uses, or directs any of his employees to 
use for his or their individual benefit, any cream from the 
milk brought to any cheese or butter manufactory without 
the consent of all the owners thereof, shall, for every offence, 
forfeit and pay a sum not less than $1 nor more than $50, 
in the discretion of tbe justices before whom the case is 
heard. 

3. Any two or more justices of the peace, having jur- 
isdiction within the locality where the offence has been 
committed, may hear and determine such complaint upon 
the oath of one or more credible witnesses, and shall have 
power, in case the penalty and costs awarded by them are 
not forthwith paid upon conviction, to levy the same by 
distress and sale of the goods and chattels of the offender 
by warrant under their hands and seals or the hands and 
seals of any two of them, and the penalty, when recovered, 
shall be paid over by such justices, one-half to the person 
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complaining, and one-half to the treasurer of the munici- 
pality, district or place where the offence has been com- 
mitted ; and in default of payment or sufficient distress, 
the offender may, by warrant signed and sealed as aforesaid, 
be imprisoned in the common gaol for a period not less 
than one day nor more than twenty days, at the discretion 
of such justices, or any two of them, unless such penalty, 
costs, and the charges of commitment are sooner paid. 

4. No justice or justices having any pecuniary interest 
in a cheese or butter manufactory as aforesaid, shall hear 
or determine on any such complaint. 

5. Any party aggrieved by such fraudulent .conduct as 
aforesaid may at his election sue the offender in any civil 
court of competent jurisdiction, and recover from him the 
amount of damages sustained, and levy the same with the 
costs according to the ordinary practice of the court in 
which such action is brought. 

By-Laws* R. S. O. cap. 184 ; sec. 282. 

Authorizes the council of every county, township, city, 
town, and incorporated village to pass by-laws. 

288. Every by-law shall be under the seal of the cor- 
poration, and shall be signed by the head of the corporation, 
or by the person presiding at the meeting at which the 
by-law has been passed, and by the clerk of the corporation. 

To prove a by-law it is necessary that a certified copy 
be put in in every case. 

289. A copy of any by-law, written or printed, without 
erasure or interlineation, and under the seal of the corpora- 
tion, and certified to be a true copy by the clerk, and by any 
member of the council, shall be deemed authentic, and be 
received in evidence in any court of justice, without proof 
of the seal or signatures, unless it is specially pleaded or 

j.m. — 5 
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alleged that the seal or one or both of the signatures have 
been forged. 

427. It shall not be necessary in any conviction made 
under any by-law of any municipal corporation, to set out 
the information, appearance or non-appearance of the 
defendant, or the evidence or by-law under which the con- 
viction is made, but all such convictions may be in the form 
following : 

FORM OP CONVICTION, SECTION 427. 

Province op Ontario, \ BE IT EEMEMBEEED 

County of , I that on the day of A.D. 

To Wit. ) , at , in the County of 

, A. B. is convicted before the undersigned, one of Her 
Majesty's justices of the peace in and for the said county, for that the 
•said A. B. (stating the offence, and time and place, and when and where com- 
mitted), contrary to a certain by-law of the municipality of the 
•of , in the said county of , passed on the 

day of , A.D. , and intituled (reciting the title of 

by-law); and I adjudge the said A. B., for his said offence, to forfeit and 
pay the sum of , to be paid and applied according to law, and 

also to pay to C. D. the complainant, the sum of , for his costs 

in this behalf. And if the said several sums are not paid forthwith (or on 
or before the day of as the case may be,) I order that 

the same be levied by distress and sale of the goods and chattels of the 
said A. B.; and in default of sufficient distress, I adjudge the said A. B. 
to be imprisoned in the common gaol of the said county of 
(or, in the public lock-up at ) for the space of 

days, unless the said several sums, and all costs and charges of conveying 
the said A. B. in such gaol (or lock-up), are sooner paid. 

Given under my hand and seal, the day and year first above written 
at , in the said county. 

A. M., J. P. (L.S.) 

Canada Thistles. B. S. 0. 184. 

489. The council of every township, city, town, or 
incorporated village may pass by-laws, 

(22) For preventing the growth of Canada thistles and 
other weeds detrimental to husbandry, and compelling the 
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destruction thereof; for the appointment of an inspector with 
power to enforce the provisions of such by-law ; for regu- 
lating his duties, and determining the amount of remuner- 
ation, fees or charges he is to receive for the performance of 
such duties. 

See also Weeds, noxious. E. S. 0. cap. 202. 

Canals. C. L. 176; E. S. C. 2004. 

Offences committed on, dividing two counties or districts 
may by tried in either. 

Canned goods. B. S. 0. 1399. 

[Sum. I J P] 

Section 2 directs that the name and address of packer 
be stamped on the package. 

Penalty for contravention, first offence $2 for each pack- 
age, subsequent offence not to exceed $20 and not less than 
$4 per package. 

Penalty for misrepresentation of contents, $2 for each 
package. 

Penalty for misrepresentation of date when packed, $2 
for each package. 

Capital punishment. 0. L. 359 ; K. S. C. 2189. 

Carnal knowledge. 

Enticing girl under age to bawdy house for (M). CL L. 
49; E. S. C. 1872. 

Or inducing resort for (F) and (M). C. L. 49 ; E. S. C. 
1872. 
Of female idiot or imbecile (M). C. L. 48 ; E. S.C. 

1871. 
Of insane woman or girl (M). App. 9. 
Of girl under ten years of age, or (F). 
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Of girl between the ages of ten and twelve (M). 

C.L. 69; E. S. C. 1898. 
Attempt to have, of girl under twelve (M). C. L. 70 ; 

E. S. C. 1894. 
What evidence on trial. C. L. 229 ; R. S. C. 2057. 
Seduces under promise of marriage woman under 

twenty-one. App. 9. 

Carriage of dangerous goods in ships. R. S. C. 1116. 

Penalty for sending unmarked, not to exceed $500. 

Penalty for sending such goods under false description, 
not exceeding $20G0. 

[Sum. 2 J PI 

Penalty if shipper is not aware of the nature of goods 
not to exceed $40. 

If the penalty do not exceed $100, case maybe tried by 
two justices, and is to be paid to the Minister of Finance 
and KeceiverGeneral. 

Cattle. 

Stealing (F). C. L. 78 ; ft. S. C. 1902. 

Killing or maiming (F). C. L. 147 ; E. S. C. 1973. 

Cruelty to. C. L. 161 ; E. S. C. 1988. 

Includes any horse, mule, ass, swine, sheep, or goat, 
as well as any neat cattle or animal of the bovine species, 
and whatever is the age or sex of the animal, or whether 
castrated or not, and by whatever technical name it is 
known ; and shall apply to one animal as well as to many. 

8. To be unladen . for food, rest, etc., at certain 
intervals. 

10. And cars to be cleaned out. 

11. Penalty for violation not to exceed $100. 

12. Constable may enter premises or vessel, where he 
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has reasonable ground for supposing that any car, truck, 
or vehicle, in respect of which any company or person has 
failed to comply with the provisions of this Act. 

rsum. I J. P.} 

Penalty for refusing constable admission not to exceed 
$20 nor less than $5, and in default of payment imprison- 
ment not exceeding thirty days." 

Time for laying information limited to one month. 

Cemeteries. C. L. 147 ; B. S. C. 1973. 

Destroying or damaging monuments or other memorials 
of the dead (M). 

Powers of councils as to. K. S. 0. cap. 184, sec. 489, 
sub-sec. 11 ; E. S. 0. cap. 175. 

[Sum. I J P ] 

81. (1) Any person who 

(a) Wilfully destroys, mutilates, defaces, injures or re- 
moves any tomb, monument, grave-stone or other structure 
placed in a cemetery, or any fence, railing, or other work for 
the protection or ornament of a cemetery, or of any tomb, 
monument, gravestone, or other structure aforesaid, or of 
any cemetery lot within a cemetery ; or, 

(b) Wilfully destroys, cuts, breaks or injures any tree, 
shrub or plant in a cemetery ; or, 

(c) Playa at any game or sport in a cemetery ; or, 

(d) Discharges fire-arms (save at a military funeral) in 
cemetery ; or who, 

(e) Wilfulty and unlawfully disturbs persons assembled 
for the purpose of burying a body therein ; or who 

(/) Commits a nuisance in a cemetery ; 
shall upon conviction thereof before a justice of the peace 
or other court of competent jurisdiction, be punished by a 
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fine of not less than $4 nor more than $40, according to 
the nature of the offence. 

(2) Such person shall also be liable in an action in the 
name of the company, to pay all damages occasioned by 
his unlawful act ; and the money, when recovered, shall be 
applied under the direction of the directors for the repa- 
ration and reconstruction of the property destroyed. 

Census, offences under Act, R. S. C. 895. 

15. Persons employed in execution of Act making wil- 
ful default (M). 

16. Custodians of public records refusing to grant 
access for the purpose of taking the census guilty of (M). 

rSum. I J P 1 

17. Penalty for refusing or neglecting to fill up schedule 
required for enumeration, or wilfully making false answer 
or statement as to any matter in such schedule, not exceed- 
ing $40, and not less than $100. 

m Penalty for refusal or neglect to answer any requisite 
question put by enumerator $5 to $20. 

Half fine to Crown, half to prosecutor, unless he has 
been examined as a witness to prove offence, in which case 
the whole to the Crown. 

Central Prison Ontario. C. L. 396; R. S. G. 2228. 
K. S. O. cap. 238. 

Certificate of justice* 

Of acquittal under Juvenile Offenders Act. C. L. 289 ; 
E. S. C. 2118 ; Form C. L. 292 ; K. S. C. 2121. 

Of expenses under above. C. L. 291 ; E. S. C. 2120. 

Of acquittal under Summary Conviction Act. C. L. 
805 ; E. S. C. 2134. 

Form (M). C. L. 336 ; E. S. S. 2165. 
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To witness under Act respecting gaming houses. C. L. 
55 ; E. S. C. 1878. 

Challenge, sends or publishes for prize fight. 0. L. 

E. S. C. 1859. 

[Sum. I J.P.] 

Penalty $1000, not less than $100, or to imprisonment 
six months or both. 

Cheese* 

See Butter. 

Child. 

Concealing birth of (M). C. L. 72; R. S. C. 1896. 

Abandoning or exposing under two years of age (M). 
0. L. 66 ; R. S. C. 1890. 

Taking away, enticing, or detaining, or receiving, any 
child under fourteen years of age (F). C. L. 71 ; R. S. C. 
1895. 

Chloroform. G. L. 65 ; R. S. G. 1889. 

Administering with intent to commit an indictable 
offence (F). Punishment, liable to imprisonment for life 
and to be whipped. 

Choke. C. L. 65 ; R. S. C. 1889. 

Attempt to, with intent to commit an indictable offence. 
Punishment, liable to imprisonment for life and to be 
whipped. 

Church. 

Setting fire to a (F). C. L. 137 ; R. S. C. 1963. 

Breaking and entering (F). C. L. 85; R. S. C. 1909. 

Rioters demolishing (F). C. L. 19 ; R. S. C. 1839. 

Destroying works of art in a (M). C. L. 147 ; R. S. C. 
1973. 
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Obstructing clergyman in (M). C. L. 47; R. S. C. 
1869. 

Disturbing congregation met for worship (M). 

[Sum. I J.PJ 

Penalty, fine not exceeding $20 and costs, and in default 
of payment imprisonment not exceeding one month. 

Offender may be arrested by constable, or any other 
person present, authorized by a justice of the peace present, 
and detained until he can be brought before a justice of the 
peace. 

Clergyman. C. L. 47 ; E. S. C. 1869. 

Obstructing or assaulting a, while in the discharge of 
his duties, or attempting to do so, or upon any civil 
process, or under the pretence of executing any civil pro- 
cess, arrests any clergyman or other minister, who is 
engaged in or, to the knowledge of the offender, is about to 
engage in celebrating divine service or otherwise'officiating 
in any church, chapel, meeting-house, school-house, or 
other place used fpr divine worship, or in the lawful burial 
of the dead in any churchyard, or other burial place, is 
guilty of a (M) and liable to two years. 

Clerk of the Peace 

Is an officer appointed by the Crown and is styled in the 
year book Attornatus Domini Regis. In England he is 
appointed by the Custos Rotulorum, 87 Hen. 8, cap. 1. He 
is to be an able person, learned and instructed in the laws 
of the realm, and attend the general sessions as the deputy 
of the custos Rotulorum, and as the officer of the court 
(Dalton 185, Ed. 1697). He must execute his office in 
person or by sufficient deputy. 1 W. and M. s. 1, c. 21. 

All writs of mandamus and certiorari may be served 
upon the clerk of the peace on behalf of the justices as their 
recognized officer (43 Eliz. cap. 5). • 
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Justices are to transmit all returns of convictions, sum- 
mary convictions, recognizances of the peace, recognizances 
to estreat, appeal papers, affiliation affidavits, and all 
other documents, except cases committed for trial, to the 
clerk of the peace. 

Clerk* 

Embezzlement by (F). C. L. 88 ; E. S. C. 1912. 
Stealing by (F). C. L. 87 ; R. S. C. 1911. 
Making out false dividend warrants. C. L. 105 ; K. S. C. 
1930. 

Cockfigftting. 

See Cruelty to Animals. 

Coin, Offences relating to. C. L. 129 ; R. S. C. 1955. 

26. Coin suspected to be diminished or counterfeit may 
be cut, broken, or defaced by the person to whom tendered, 
and the person tendering same shall bear the loss, but if 
the same is due weight, and appears to be lawful coin, the 
person cutting or defacing, etc., shall bear the loss. 

[Sum- J P] 

(2.) Disputes to be settled by a justice of the peace, who, 
if he entertain any doubt may summon three persons, the 
decision of a majority of whom shall be final. 

[Sum. 2 J.P.] 

28. Persons unlawfully manufacturing or importing 
into Canada any copper or brass coin, other than current 
copper coins, with the intention of putting the same in 
circulation as current copper coin, shall be liable to a 
penalty of $20 for every pound troy of the weight thereof, 
and all such copper and" brass coin shall be forfeited to Her 
Majesty for the public uses of Canada. 

29. Two or more justices of the peace, shall cause im- 
ported uncurrent coin to be seized and shall declare the 
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same forfeited, and place in safe keeping to await disposal of 
Governor- General of Canada. 

30. If it appear to the satisfaction of such justices that 
the person in whose possession any copper or brass coin was 
found, knew the same to be unlawfully manufactured or 
imported, they may condemn him to pay a penalty not 
exceeding $20 for every pound troy of the weight thereof 
with costs, and in default to be imprisoned for a term not 
exceeding two months. 

33. Every one who utters, etc., in payment any copper 
or brass coin other than current copper coin shall forfeit 
double the nominal value thereof and costs, on the oath of 
one creditable witness other than the informer, or in default 
imprisonment not exceeding eight days. 

84. A moiety of the penalties, but not of the copper or 
brass coin forfeited, shall belong to the informer or person 
who sues for same, and the other to Her Majesty for use* 
of Canada. 

Combination trade. G. L. 166 ; R. S. G. 1993. 
See Trade Combination. 

Commitment, warrant of. 

Of a witness for refusing to be sworn (E 4 ). C. L. 301 ; 
R. S. C. 2150. 

For safe custody during adjournment (G). C. L. 304 ; 
R. S. C. 2133. 

For want of distress (N 5 ). C. L. 307 ; R. S. C. 2136. 

Upon a conviction for a penalty in first instance (0 1 ). 

Upon an order in the first instance (0 a ). C. L. 307 ; 
R. S. C. 2136. 

For want of distress for costs on dismissal of inform- 
ation or complaint (P 1 ). C. L. 308; R. S. C. 2137. 
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For want of distress for costs of appeal (U*). C. L. 
313; E. S.C.2142. 

Of a person indicted (G). C. L. 182 ; E. S. C. 2010. 

Of .a witness for refusing to be sworn (L 4 ). C. L. 189 ; 
E. S. C. 2017. 

Of a prisoner for trial (P). C. L. 192 ; E. S. C. 2020. 

Commission of the peace. K. S. O. cap. 71. 

Issued under the great seal of the Province appointing 
justices. Associate commissions are also issued. 

The commission is determinable. By the demise of the 
Crown, that is in six months afterwards (1 Anne, cap. 8). 
By a new commission, which virtually though silently dis- 
charges all the justices. in the former commission, that are 
not included in the new, for two commissions cannot sub- 
sist at once. 

14. No new oath of qualification is required from a 
person who has before qualified unless he parted with the 
estate in right of which he so qualified. 

Commissions of the peace date from as early as Edward 
1st. reign, 1326-1830. 

Common law 

Traces its origin to the early usages and customs of the 
aboriginal Britons and was necessarily augmented in differ- 
ent ages by the admixture of some of the laws and usages 
of the Eomans, the Picts, the Saxons, the Danes, and the 
Normans, who spread themselves over the country. " Our 
laws becoming as mixed as our language." The common 
law includes those principles, usages, and rules of action 
applicable to the government and security of person and 
property which do not rest for their authority upon any 
express or positive declaration of the will of the legislature. 
This makes the distinction between common law, " lea: non 
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scripta and statute law lex scripta" and we use the former 
in a peculiar and restrained sense, signifying by it nothing 
more than that original institution and authority of the 
law is not set down in writing as is the case with Acts of 
Parliament, but that it receives its binding power as a 
law from long and immemorial usage, and universal recep- 
tion throughout the realm. The authenticity of these 
customs, rules, and maxims rests entirely upon reception 
and usage as declared by our judges who are the sworn 
depositaries and interpreters of our law. 

Complaint. C. L. 299 ; R. S. G. 2128. 

It shall not be necessary that any complaint upon 
which a justice may make an order for the payment of 
money or otherwise, shall be in writing unless it is so 
required by some particular Act or law, upon which such 
complaint is founded. 

Compounding offences (F). C. I,. 98; E. S. C. 1922. 

Compounding felony is, where the party robbed not 
only knows the felon but also takes his goods again, or 
other amends upon an agreement not to prosecute ; and is 
punishable by fine and imprisonment. To take a reward 
for helping a person to recover stolen goods without bring- 
ing the offender to justice is felony (section 89 of above 
Act) ; and to advertise a reward for the return of things 
stolen, or printing, or publishing, such advertisement 
makes a person liable to a forfeiture of $250 with full costs 
of suit. 

Concealed weapons. 

See Fire Arms and other weapons. 
Conspiracy* 

To murder. C. L. 63 ; E, S. C. 1817. 

To intimidate Legislative body. C. L. 15; E. S. C. 1834. 

Trade combination or. C. L. 166 ; E. S. C. 1993. 
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Confession* 

Before justice of the peace, used. C. L. 191 ; E. S. C. 
2019. 

Constables, County. K. S. O. cap. 82. 

1. The justices of the peace may from time to time, at 
any sitting or adjourned sitting of the court of general 
sessions of the peace, appoint a county high constable, and 
a sufficient number of fit and proper persons to act as con- 
stables in each township, incorporated village, police village 
and place within their county, and may in. like manner 
from time to time in their discretion, dismiss any constable 
so appointed. 

2. The persons so appointed shall, before entering on 
the duties of their office, take and subscribe the following 
oath, which any justice of the peace may administer : * 

"I, , having been appointed high constable (or constable) 

for the county (or united counties) of do solemnly swear 

that I will truly, faithfully and impartially perform the duties apper- 
taining to the said office, according to the best of my skill and ability. 
So help me God." 

3. Every constable so appointed, and having taken the 
aforesaid oath, shall continue in office at least one year, and 
shall, further continue in office from year to year without 
re-appointment, unless he claims exemption from serving 
as constable, in which ease he shall be released at any time 
after the end of the first year. 

4. To prevent injurious delay in appointing county con- 
stables, arising from the long intervals between the sittings 
of the courts of general sessions of the peace, any judge of 
a county court may at any time, and from time to time, 
appoint any person or persons to be a constable or con- 
stables for the county or united counties of the county 
of which he is judge. 
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5. The judge making the appointment shall forthwith 
notify the clerk of the peace thereof. 

6. The clerk of the peace shall report every such 
appointment to th6 next court of general sessions of the 
peace which is holden after he receives notice thereof from 
the judge, and unless at such court the appointment is 
revoked by order duly passed in sessions, the same shall 
continue as if the same had originally been made at such 
court. 

7. A constable so appointed by a judge as aforesaid 
shall, during the continuance of the appointment, have the 
same authority and privileges and be subject to the same 
liability and the performance of the same duties as if origin- 
ally appointed by the court of general sessions of the peace. 

A salaried county or district police magistrate shall 
have power from time to time to appoint a constable for 
the county, etc., of which he is police magistrate, such con- 
stable to hold office for not more than thirty days, such 
constable to have same authority as if appointed by the 
general sessions. 

The police magistrate making the appointment shall 
forthwith notify the provincial secretary thereof. The 
appointment may be revoked by the police magistrate or by 
the provincial secretary before the expiration of the thirty 
days. 

9. The judge of the county court may suspend from 
office any county constable for any period in the discretion 
of the judge, but not beyond one week after the time 
appointed for the next sittings of the general sessions of the 
peace ; the suspension shall be by notice in writing, and in 
case the judge considers the suspended officer deserving of 
dismissal, the judge shall immediately after suspending 
him, report the case fully to the clerk of the peace for sub- 
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mission to the justices at the next general sessions of the 
peace ; and the justices may dismiss the officer or direct 
bim to be restored to his office, after the period of his sus- 
pension has expired, or after such further period of sus- 
pension as they may order. 

Constables, Police. E. S. O. cap. 184. 

439. The council of every city shall appoint a high 
bailiff, but may provide, by by-law, that the offices of 
high bailiff and chief constable shall be held by the same 
person. 

440. The police force in cities and towns having a board 
of commissioners of police, shall consist of a chief constable, 
and as many constables and other officers and assistants as 
the council from time to time deem necessary, but, in 
cities, not less in number than the board reports to be 
absolutely required; .but this section shall not affect or 
apply to a city in which, by the special Act of incorporation 
thereof, provision is made for the appointment, control and 
management of the police by the council. 

441. The members of the police force shall be appointed 
by and hold their offices at the pleasure of the board, and 
shall take and subscribe the following oath : 

" I, A. B., do swear that I will well and truly serve our Sovereign 
Lady the Queen in the office of police constable for the 
of without favour or affection, malice or ill-will : 

and that I will, to the best of my power, cause the peace to be kept and 
preserved, and will prevent all offences against the persons and properties 
of Her Majesty's subjects ; and that while I continue to hold the said 
office, I will, to the best of my skill and knowledge, discharge all the 
duties faithfully according to law. 

442. The board shall, from time to time, make such 
regulations as they may deem expedient for the govern- 
ment Of the force, and for preventing neglect or abuse, and 
for rendering the force efficient in the discharge of all its 
duties. 
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443. The constables shall obey all lawful directions, 
and be subject to the government of the board, and shall 
be charged with the special duties of preserving the peace, 
preventing robberies and other felonies and misdemeanours, 
and apprehending offenders ; and shall have generally all 
the powers and privileges, and be liable to all the duties 
and responsibilities, which belong, by law, to constables 
duly appointed. 

444. The council shall appropriate and pay such 
remuneration for and to the respective members of the 
force, as may be required by the board of commissioners of 
police. 

Constables, Provincial. R. S. O. cap. 82. 

10. The Lieutenant-Governor may appoint, either 
permanently or for such a period as he may think fit, 
persons to be provincial constables, and every person so 
appointed shall, while he holds office, be a constable of 
every county and district in Ontario, and, as such, shall 
have authority to act in any part of this province. 

11. The Lieutenant-Governor may, from time to time, 
appoint constables for any provisional, judicial, temporary 
judicial, or territorial district, or provisional county, or for 
any portion of the territory of Ontario not attached to a 
county for ordinary municipal and judicial purposes. 

Constables, Railway. R. S. O. cap. 170. 

81. (1) The justices of the peace for any county 
assembled at any general sessions of the peace, on the 
application of the board of directors of any railway com- 
pany whose railway passes within the local jurisdiction of 
such justices of the peace, or on the application of any 
clerk or agent of the company thereto authorized by such- 
board, may, in their discretion, appoint any persons recom- 
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mended to them for that purpose by such board of directors, 
clerk or agent, to act as constables on and along such rail- 
way ; and every person so appointed shall take an oath or 
make a solemn declaration in the form or to the effect 
following, that is to say : 

" I, A. B., having been appointed a constable to act upon and along 
(here name the railway), under the provisions of the Railway Act of 
Ontario, do swear that I will well and truly serve our Sovereign Lady 
the Queen, in the said office of constable, without favour or affection,, 
malice or ill-will, and that I will, to the best of my power, cause the 
N peace to be kept, and prevent all offences against the peace, and that, 
while I continue to hold the said office, I will, to the best of my skill and 
knowledge, discharge the duties thereof faithfully, according to law: 
So help me God." 

(2) Such oath or declaration shall be administered by any 
one such justice. 

82. Every constable so appointed, and having taken 
such oath or made such declaration as aforesaid, shall have 
fnll pqwer to act as a constable for the preservation of the 
peace and for the security of persons and property against 
felonies and other unlawful acts on such railway, and on 
any of the works belonging thereto, and on and about any 
trains, roads, wharves, quays, landing-places, warehouses, 
lands and premises belonging to the company, whether the 
same be in the county, city, district, or other local juris- 
diction within which he was appointed, or in any other 
place through which the railway passes, or in which the 
same terminates, or through or to which any railway 
passes which is worked or leased by such railway company, 
and in all places not more than one quarter of a mile 
distant from the railway ; and shall have all the powers, 
protections and privileges for the apprehending of offenders, 
as well by night as by day, and for doing all things for the 
prevention, discovery and prosecution of felonies and other 
offences, and for keeping the peace, possessed by any con- 
stable duly appointed. 
j.m. — 6 
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84. Authorizes two justices to dismiss any railway con- 
stable, and the board of the directors, or any clerk or agent 
of the company thereto authorized by the board may 
dismiss such constable ; and no such constable shall be 
again appointed without the consent of the authority by 
which he was dismissed. 

85. Eailway company shall cause to be recorded in the 
office of the clerk of the peace the name and designation of 
every constable so appointed at their instance, date of 
appointment, etc., and also the dismissal of such constable 
within one week after such dismissal. 

86. Every constable who is guilty of any neglect or 
breach of duty shall be liable to a penalty, on summary 
conviction within the jurisdiction wherein such railway 
passes, to a penalty of not more than $80, which may be 
deducted from the salary of such constable, if such constable 
is in receipt of salary, or to imprisonment, with or without 
hard labour, for not more than two months in the gaol of 
such jurisdiction. 

See also Eailway Constables, E. S. C. 1498. 

Constables, special. R. S. C. cap. 82. 

13. In case it is made to appear to any two or more 
justices of the peace of any territorial division in this 
province, upon the oath of any credible witness, that any 
tumult, riot, or felony has taken place or is continuing, or 
may b& reasonably apprehended in their territorial division, 
or place, and that the ordinary officers are not sufficient 
for the preservation of the peace, and for the protection of 
the inhabitants, and security of property, then the justices 
may nominate and appoint by precept in writing, under 
their hands, so many of the householders or other persons 
not legally exempt from serving in the office of constable 
to act as special constables for such time as they think 
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necessary for the preservation of the public peace, and 
protection of the inhabitants and security of property. 

Such justices may administer the following oath : — 

"I, A. B., do swear that I will well and truly, serve our Sovereign 
Lady the Queen, in the office of special constable, for the 
without favour or affection, malice, or ill-will ; and that I will, to the 
best of my power, cause the peace to be kept and preserved, and will 
prevent all offences against the persons and properties of Her Majesty's- 
subjects, and that while I continue to hold the said office I will to the 
best of my skill and knowledge, discharge all the duties thereof faithfully 
according to law. So help me God." 

15. Notice of appointment to be forthwith transmitted 
to the provincial secretary. 

16. Justices to make regulations for making special 
constables more efficient. 

17. Special constables to have power to act throughout 
the jurisdiction of justices who appointed them. 

18. Special constables may act in an adjoining division 
in case the justices of that division order them. 

20. Special constables may be paid a sum not exceeding 
$1 per diem on order of justices on county treasurer. 

23. Justices may suspend or determine the services of 
special constables and notify same to provincial secretary. 

24. Every special constable to deliver up his staff, 
weapon and other article which has been provided for 
special constables under this Act within one week after his 
discharge to his successor or such person as the justice 
may direct, and if he omits or refuses to do so, shall, on 
conviction before two justices, forfeit and pay for the 
offence such sum of money not exceeding $8, as to the 
justices seems meet. 

25. Penalty not exceeding $20, on any person appointed 
a special constable who refuses to take the oath. 
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26. Penalty for neglect or refusing to appear at place 
appointed by justices for the purpose of taking the oath 
not to exceed $20. 

27. Penalty for refusing to act or to obey orders, not to 
exceed $20. 

28. The justices of the peace before whom any person 
is summarily convicted of an offence against this Act may 
cause the conviction to be drawn up in the following form 
of words, or to the like effect, that is say : 

To Wit : ) Be it remembered, that on the day of 

) in the year of our Lord , in the of , in 

the County (or as the case may be) of , J. N . is convicted 

before us A. B. and C. D., two of Her Majesty's justices of the Peace for 
the said County (or as the case may be) of 

for that he the said J. N., did (here specify the offence, and the time and 
place when and where the same was committed, as the case may be), and 
we do adjudge that the said J, N. shall for the said offence forfeit the 
sum of , and shall pay the same immediately (or shall pay 

the same on or before the day of ) to the 

Treasurer of the 

Given under our hands the day and year first above mentioned. 

A. B. 
CD. 

29. The justices by whom any person is summarily 
convicted, under this Act may adjudge that such person 
shall pay the fine either immediately or within such period 
as the justice thinks fit, and in case such sum is not paid 
at time appointed, the same shall be levied by distress and 
sale of goods, together with costs of distress, and in default 
of sufficient distress, imprisonment in the common gaol for 
any term not exceeding one month, when the fine does not 
exceed $20, and for any term not exceeding two months in 
any other case. 

82. Limitations of prosecution to within two months 
after the offence was committed. 
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88. Penalty to be paid to the Treasurer of the territorial 
division, or other municipal division, within which the 
offence was committed. 

Constables, town and village. R. S. O. cap. 184 ; sec. 445. 

The council of every town not having a board of 
commissioners of police shall, and the council of every 
incorporated village, may appoint one chief constable, and 
one or more constables for the municipality; and the 
person so appointed shall hold office during the pleasure of 
the council. 

12. The officers, non-commissioned officers and men of 
corps of volunteers shall, while they continue such, be 
exempt from serving as constables (except as special con- 
stables) ; and a certificate under the hand of the officer 
•commanding any such corps shall be sufficient evidence of 
the service in his corps of any officer, non-commissioned 
officer or man for the then current year, and of his exemp- 
tion as aforesaid. 

Constables 9 tariff of fees. 

Items marked thus * are payable by the County, 

1. — Arrest of each individual upon a warrant $1 50 

2. — Serving summons or subpoena 25 

3.— Mileage to serve summons, subpoena, or warrant 10 

4. — Mileage when service cannot be effected upon due proof of 

diligence 10 

5. — Mileage taking prisoner to gaol, exclusive of disbursements 

necessarily expended in conveyance 10 

6.— Attending justices on summary trials, or on examination 
of prisoners charged with crime, for each day neces- 
sarily employed in one or more cases, when not engaged 

more than four hours 1 00 

7.- -Do. when engaged more than four hours 1 50 

8. — Attending assizes or sessions, each day 1 50 

i). — Mileage travelling to attend assizes, sessions, or before 
justices. (When public conveyance can be taken, only 
reasonable disbursements to be allowed.) 10- 
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10 — Summoning jury for coroner's inquest, including attending 
at inquest, and all services in respect thereof, if held 

on same day as jury summoned 92 00 

11. — Attending each adjournment thereof, if not engaged more 

than four hours 1 00 

12. — Do. if engaged more than four hours 1 50 

13. — Serving summons or subpoena to attend before coroner 

(subject to No. 10) 25 

14. — Mileage serving same 10 

*15. — Exhuming body under coroner's warrant 2 00 

•16 .— Reburying same 2 00 

*17. — Serving distress warrant and returning same 1 50 

*18. — Advertising under distress warrant 1 00 

*19. — Travelling to make distress or search for goods to make 

distress when no goods are found (per mile) 10 

•20. — Appraisements, whether by one appraiser or more, two 

cents on the dollar on the value of the goods. 
*21.— Catalogue sale and commission and delivery of goods, five 
cents on the dollar on the net produce of the goods. 

*22. — Executing search warrant (1) 1 50 

23. — Serving notices on nonstable when personally served .... 50 
All constables' fees for services in connection with prisoners charged 
before justices of the peace with other than indictable offencea, are pay- 
able by the county. 

The fees in the case of a prisoner charged with an indictable offence 
who is not committed for trial before a court of record, but the case is 
dismissed by the justices, are also payable by the county. 

Constables must state in their accounts the nature of the crime upon 
which the prisoner was arrested, and whether he has been tried or held 
over for trial before the assizes, quarter sessions, or county judges 
criminal court. 

Mileage at 10c. per mile going to arrest, covers hire of conveyance. 
Constables shall have attached to their accounts the Magistrate's 
certificate that the services were performed. 

When mileage is claimed, places from and to shall be mentioned. 
Assistant constables shall forward their own accounts, certified by 
the magistrate that the charges are correct, and that assistance was 
necessary. 

The account must also shew for what cause the prisoner was arrested, 
and whether or not he has been committed for trial or admitted to bail. 
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All accounts shall have the proper dates placed opposite the respective 
charges, and shall be verified by the oath of the person performing the 
service. 

The fees for executing a search-warrant, other than for the ariest, are 
payable by the county. 

Accounts payable by government must be sent in duplicate to the 
county treasurer, on or before the first day of the quarter. Accounts 
other than the above must be sent to the clerk of the peace. 

Contempt. 

A contempt is in legal meaning either an open resist- 
ance or insult to the power of a court of record, committed 
by any person in the face of the court, or in disobedience 
of its rules, orders or process, by a party who is not present 
in court. 4 Bl. Com. 283. 

So where abusive words are spoken to a justice of the 
peace in the execution of his office whilst sitting as a 
magistrate, he may commit for the contempt, but if the 
words are spoken of him behind his back, the party can 
then only be indicted. R. v. Revel, 1 Str. 420. 

A justice cannot commit for contempt except by warrant 
in writing {Mayhew v. Locke, 7 Taunton 63) ; and unless 
the words be spoken under circumstances which render it 
probable they may prevent the due administration of justice 
it will be safer for the magistrate to abstain from summary 
punishment and proceed by indictment, which will certainly 
be for words addressed to him while in the discharge of his 
duty (Dickenson, 25) ; if, however, the party be imprisoned 
instanter, the commitment must be for a time certain 
(Rex v. James, 5 B. & A. 894). 

A justice of the peace may commit for contempt while 
in the execution of his office out of sessions, but the com- 
mitment must be by warrant in writing, and for a specified 
period (Cameron's Digest, 544). 
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'COMMITMENT FOR CONTEMPT (OLD FORM). 



Canada, 
Province of 
County of 



. To the keeper of the common gaol of the 
county of 



" Receive into your custody the body of C. D. herewith sent to you 
by me A. W., Esquire, one of Her Majesty's justices of the peace in and 
for the said county, and convicted (or charged, as the case may be), by 
me, the said justice, with contempt and indecent behaviour in my 
presence, by insulting and obstructing me, the said justice, in the due 
execution of my office as such justice as aforesaid (and for saying (here 
set forth the particulars) in the presence and bearing of me the said justice). 
And the said C. D. detain in your custody, in the gaol aforesaid, for the 
space of hours, to be computed from the hour of 

o'clock, in the forenoon of this present day of instant, for his 

contempt aforesaid (or until he find two sufficient sureties for his appear- 
ance at the next general sessions of the peace for said county, to answer 
to the charge aforesaid, or be otherwise discharged by the due course of 
law). 

Given under my hand and seal at in the said county, the 

day of 

Contract, criminal breach of. C. L. 168; R, S. C. 1995. 

L2 J.PJ 

15. Breach of contract endangering life ; 
Or cutting off supply of gas or water ; 

Or delaying or hindering running of railway cars, 
engines, etc., 

Shall on summary conviction before two justices of the 
peace be liable to a penalty not exceeding $100, or to 
imprisonment for a term not exceeding three months with 
or without hard labour. 

16. Breach of contract by a corporation, company or 
authority, which being bound agrees to supply any city or 
other place with gas or water. 

Penalty not exceeding $100. 
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17. Breach of contract by a railway company, bound to 
carry Her Majesty's mails or passengers or freight. 

Penalty, $100. 

[| JP.) 

19. Corporations to keep copies of these provisions 
as the case may be, in some conspicuous place, where 
posted up at the gas works, water works, or railway stations, 
the same may be conveniently read by the public, and shall 
renew the same as often as such copy becomes defaced, 
obliterated or destroyed. 

Penalty for not complying with this section not to 
exceed $20 for every day such default continues; and 
^every person unlawfully injuring, defacing, or covering up 
any such copy so posted up shall be liable to a penalty not 
exceeding $10. 

Conviction, summary. C. L. 304 ; R. S. C. 2133. 

52-53. If the justice convicts or makes an order against 
the defendant, a minute or memorandum thereof shall then 
be made, for which no fee shall be paid, and the conviction 
or order shall afterwards be drawn up by the justice on 
parchment or on paper, under his hand and seal, in such 
one of the forms of conviction (J. 1, 2, 3), or of orders 
(K. 1, 2, 3) in the schedule to the Act (C. L. 829-333), as 
is applicable to the case. 

Note. — It will be sufficient to fill in the offence in the conviction as 
it is described in the section of the Act under which the conviction is 
made. 

87. No conviction or order made by any justice, and no 
warrant for enforcing the same, shall, on being removed by 
-certiorari, be held invalid for any irregularity, informality, 
or insufficiency therein, provided that the court or judge 
before which or whom the question is raised is, upon perusal 
of the depositions, satisfied that an offence of the nature 
described in the conviction, order or warrant has been 
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committed, over which such justice has jurisdiction, and 
that the punishment imposed is not in excess of that which 
might have been lawfully imposed for the said offence ; and 
any statement which, under this Act or otherwise, woufct 
be sufficient if contained in a conviction, shall also be 
sufficient if contained in an information, summons, order or 
warrant. 

54. When several persons join in the commission of the 
same offence, and upon conviction thereof, each is adjudged 
to pay a penalty which includes the value of the property, 
or the amount of the injury done, no further sum shall be 
paid to the person aggrieved than such amount or value 
and costs, if any, and the residue of the penalties imposed 
shall be applied in the same manner as other penalties 
imposed by a justice are directed to be applied. 

99. Eeturns of convictions are to be sent quarterly on 
or before the second Tuesday in each of the months of 
March, June, September and December, to the clerk of the . 
peace, which return shall include all convictions and other 
matters not included in some previous return, and shall 
be in form (V) in the schedule to this Act. 

(2) If two or more justices are present, and join in the 
conviction, they shall make a joint return. 

(3) Special provisions for making returns in Prince 
Edward Island. 

(4) And in the districts of Muskoka, Parry Sound, 
county of Haliburton, districts of Thunder Bay and 
Nipissing. 

Co-partnership, registration of. E, S. O. cap. 130. 

11. Penalty on member of a partnership or other person 
required to register a declaration under this Act $100, to 
be recovered before any court of competent jurisdiction by 
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any person suing, as well in his own as on behalf of Her 
Majesty — half such penalty to the Crown, other half to 
person suing — unless the action is brought on behalf of the 
Crown only, when the whole of the penalty shall belong to 
Her Majesty. 

Copyright Act, offences under. B. S. C. 931. 

28. Making false entry in registry books (Iff). 

29. Fraudulently assumes authority as agent, etc. (M). 

80. Infringement of copyright of book. Penalty, to 
forfeit every copy of such book, and pay for every such copy 
which is found in his possession, either being printed or 
printed, published, imported, or exposed for sale, a sum 
not exceeding $1, and not less than 10 cents, as the court 
determines, moiety to Her Majesty for public uses of 
Canada, the other moiety shall belong to lawful owner of 
copyright. 

31. The same penalty for infringement of copyright of a 
painting. 

82. The like penalty for infringment of copyright of 
print, cut or engraving, map, chart, musical composition , 
or photograph. 

83. For falsely pretending to have copyright of a 
literary, scientific, or artistic work, and who inserts in any 
copy thereof printed, produced, reproduced, or imported „ 
or who impresses on any such copy that the same has been 
entered according to this Act, or words purporting to assert 
the existence of a Canadian copyright in relation thereto, 
shall incur a penalty not exceeding $800. 

(2) For registering interim copyright and fails to print 
and publish, or reprint or republish the same within the 
time prescribed, shall incur a penalty not exceeding $100. 
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(8) Every penalty under this section shall be recover- 
able in any court of competent jurisdiction, moiety to Her 
Majesty for public uses of Canada, the other moiety shall 
belong to person who sues for same. 

84. Time limited for bringing action to two years after 
cause of action arises. 

Corn, inspection of. B. S. C. 1300. 

Coroner. 

This officer is first mentioned in King Athelstane's 
Charter to Beverley, A.D. 925. The office and power of a 
coroner is either judicial or ministerial. The. former consists 
principally in enquiring when any person is slain or dies sud- 
denly, or in prison, concerning the manner of his death. A 
jury is empanelled, and inquisition must be found with the 
concurrence of at least twelve of them. The inquisition must 
be had upon view of the body, for if the body be not found 
the coroner cannot sit except by virtue of a special com- 
mission issued for that purpose. 

In his ministerial capacity the coroner is the sheriffs 
substitute in executing process, when the sheriff is inter- 
ested in the suit, or of kindred to either plaintiff or defen- 
dant (W.L.D.). 

Coroners are appointed and authorized under E. S. 0. 
cap. 80. 

2. No inquest shall be held on the body of any deceased 
person by a coroner until it has been made to appear to 
the coroner that there is reason to believe that the deceased 
died from violence or unfair means, or by culpable or 
negligent conduct, either by himself or of others, under 
such circumstances as require investigation and not through 
mere accident or mischance. 
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8. And upon prisoner who dies in penitentiary, gaol, 
prison, house of correction, lock-up house, or house of 
industry. 

Costs on summary conviction. C. L. 305 ; E. S. C. 2134. 

58. Justice mayfaward costs in every casef, same to be 
specified in conviction. 

59. May be awarded to defendant when the case ia 
dismissed. 

60. Same to be specified in order of dismissal, and may 
be recovered by distress. 

61. When there is no penalty to be recovered such costs, 
shall be recoverable by distress and sale of goods, and in 
default* of distress one month imprisonment with hard 
labour. 

101. As to justice taking more fees than he is entitled 
to. 

See also Juvenile Offenders. C. L. 290 ; E. S. 0. 2119. 
See also Fees of Justices — Constables' Costs. 

Counterfeit coin and coining tools. C. L. 187 ; E. S. C. 

2015. 

56. To be seized under warrant of justice who shall, 
if necessary, cause the same to be secured for the purpose 
of being produced as evidence, and after they have been 
produced in evidence, or when they have been seized and 
are not required to be produced in evidence, shall forthwith 
be defaced by order of the court, or otherwise disposed of 
as the court directs. 

County court judge. E. S. O. cap. 48. 

6. The judge of the county court of every county, or in 
case of his death or absence, the junior judge, or acting 
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judge or deputy judge, shall preside as chairman at the 
general sessions of the peace for the county. 

R. S. O. cap. 46. 

11. Every county court juige not including a deputy 
judge shall be ex officio a justice of the peace for every 
county and part of Ontario, and mg,y act in the office of 
justice of the peace in any part of the province. 

To appoint constables. 

B. S. O. cap. 82. 

4. To prevent injurious delay arising from the long 
intervals between the sittings of the courts of general 
sessions, any judge of a county court may at any time and 
from time to time appoint constables for the county of 
which he is judge. 

County court attorney. R. S. O. cap. 79. 

Is an officer appointed by the Crown for each county in 
Ontario to aid the local administration of justice and 
perform the duties of his office as laid down in the Acts of 
Parliament. 

4. Is to be a barrister of at least three years' standing, 
and is to be resident in the county for which he is 
appointed. 

7. Is not to act either by himself or his partner as 
counsel for prisoner or party in respect to any offence 
punishable under the criminal law in force in Ontario. 

8. Justices are to forward to the county crown attorney 
(who is the proper officer under C. L. 192-8 ; E. S. C. 
2020-1) all informations, examinations, depositions, and 
recognizances of cases committed for trial, and coroners 
are to send him all inquisitions taken by them. 

9. The county crown attorney is also to institute and 
conduct on the part of the Crown prosecutions for felonies 
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and misdemeanours at the general sessions and county 
judge's criminal court for bis county, and deliver papers 
connected with criminal business at the assizes to the 
crown officer appointed by the attorney-general, and in 
the absence of such crown officer, the county crown attorney 
shall represent the Crown, and take conduct of the criminal 
business of the assizes. 

To institute and conduct summary proceedings before 
justices for offences in relation to the public revenue, 
public property, public domain, the public peace, the 
public health, and any other matter made punishable on 
summary conviction before justices, on complaint in writing, 
or as public prosecutor in cases wherein the public interests 
require the exercise of such office. 

If by any justice of the peace requested in writing con- 
taining a statement of the particular case, he shall advise 
and instruct the justice in respect to criminal offences 
brought before him for preliminary investigation or for 
adjudication. 

Creameries, inspection of. R. S. O. cap. 205. 

65. Medical health officer under the direction of the 
local board of health shall have authority to make or cause 
to be made by a veterinary surgeon, or such other compe- 
tent person as the circumstances may require, periodic 
inspection. 

See Public Health Act. 

Criminal law. G. L. 413 ; R. S. C. 2245. 
Actions against persons administering. 

Criminal Procedure Act. G. L. 173 ; R. S. G. 2001. 

Criminal statistics. G. L. 437 ; R. S. G. 903. 

5. Clerk of the peace to transmit to the Minister of 
Agriculture, Ottawa, true copies of the returns of convictions 
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made by justices in the county for the year ending 80th 
September. 

Crown land agents. B. S. O. cap. 213. 

14. It shall be the special duty of every crown land 
agent, woods and forest agent, grant agent and bush 
ranger to enforce the provisions of the Act to preserve the 
forests from destruction by fire, and all cases coming within 
the knowledge of any such agent or bush ranger to prose- 
cute every person guilty of a breach of any of the provisions 
and requirements of the same. 

Cruelty to animals. G. L. 160; R. S. C, 1987. 

[Sum. 2 J.P.3 

2. Penalty not exceeding $50, or imprisonment not 
exceeding three months with or without hard labour. 

FORI!. 

. . . " Did cruelly beat (or ill-treat, overdrive, or abuse, or torture) 
or cause or procure to beoruelly beaten (or ill-treated, overdriven, abused 
or tortured) a certain animal, to wit, a horse (or mare, gelding, bull, ox, 
heifer, steer, calf, mule, ass, sheep, lamb, hog, goat, dog, cat, or other 
domestic animal, as the case may be), by then and there (here describe the 
ill-treatment j etc., as violently beating the same about the] head and ears with 
a large stick), contrary to the Act of the Dominion of panada intituled " An 
Act respecting Cruelty to Animals." 

3. Making or maintaining a cock-pit. 

Penalty not exceeding $50, or to imprisonment not to 
exceed three months with or without hard labour, or to 
both. 

FORM. 

• • • " Did keep or build, make or maintain, a certain place, to 
wit, a pit there for the purpose of fighting cocks." 

Or, "Did allow a pit to be bujlt in a certain room occupied by him 
the said A. B., contrary," etc. 

Or, "Did encourage (or aid and assist), by then and there (state the 
offence), at the fighting of certain dogs there being fought in a certain 
place, to wit, a yard there, then kept and used for the purpose, etc., 
contrary," etc. 
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USING A DOG FOB DRAUGHT. 

. . . "Did unlawfully use on a certain highway, then called 
Dundas street, a certain dog for the purpose of drawing (or helping to 
draw) a certain cart (or carriage, truck, or barrow), contrary ," etc. 

4-5. Constable may arrest withuut warrant. 
All cocks found in any such cockpit, or on the premises 
wherever such cockpit is, shall be confiscated and sold for 
the municipality in which such cockpit is situated. 

7. One moiety of Ate to corporation of city, town, or 
village in which offWce was committed, and the other 
moiety, with full cosre, to the person who informed ancK 
prosecuted, or to sucjjperson as to the justice of the peace 
seems proper. 

* 6. Prosecution^otyelbrought within three months 

Conveyance ofmttlel 

8-9. Makes pudvisipn for the unlading of cattle fcr 
•food, water, rest, am aft certain intervals from railway car, 
or vessel of any w de^qription. 

10. Eailwav cSttpany, when cattle are unladen from 
cars, shall, oxcdMatring a period of frost, clean the floors 
of such cars and yKter the same properly with clean saw- 
dust or sand before reloading them with live stock. 

11. Penalty on railway company, owner, or master of 
vessel who knowingly and wilfully fails to comply with 
provisions of eighth section, for every such failure, incur a 
penalty not exceeding $100. 

12. Constable may enter premises at all hours, when 
he has reasonable grounds for supposing that the provisions 
of this Act have not been complied with. 

I J. P. 
And every one who refuses admission to such constable 
shall be liable, on summary conviction, to a fine not exceed- 
j.m.— 7 
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ing $20, and not less than $5 and costs, and in default of 
payment to imprisonment for any term not exceeding 
thirty days. 

Fine to go to the Crown for uses of Canada. 

Proceedings shall be commenced within one month next 
after the commission of the offence. 

Cullers Act. B. S. C. 1359, 

LI J.P.] 

35. Licensed culler may hire himself to a merchant on 
certain conditions. 

Penalty for non-compliance with Act, not exceeding 
$400, or imprisonment for a term not exceeding six 
months. 

36. For acting as culler without license, penalty not 
exceeding $400, or imprisonment not exceeding six 
-months. 

Any culler who privily and without the knowledge of 
supervisor, for hire or gain, and without the same having 
been duly entered on the books of supervisor, measures, 
culls, marks, or stamps any article of lumber, shall, for 
each such offence, be liable to a penalty not exceeding 
$400, or to imprisonment not exceeding six months. 

37. Penalty, if supervisor or culler deals in lumber, or 
is interested in buying, selling, etc., $200 to $400, and 
forfeit his office. 

38. Penalty if supervisor or culler is guilty of impar- 
tiality not exceeding $400, and shall be dismissed from his 
office, and be forever incapable of holding any such office 
or employment. 

39. Every person who assaults any culler in the execu- 
tion of his duty or by threats, menaces, or violence, 
impedes or prevents him from the performance of his duty; 
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shall be liable to a penalty from $20 to $40, and in default 
of payment, imprisonment for a term not exceeding two 
months, unless the penalty be sooner paid. 

40. Any person who unlawfully uses, or counterfeits, or 
forges, or procures to be counterfeited or forged, any stamp 
directed to be provided for use in pursuance of this Act, 
shall be liable to a penalty not exceeding $200, or to 
imprisonment not exceeding three months. 

41. Any person setting timber, masts, spars, saw-logs, 
etc., adrift, or any boat, bateau, or scow, shall for each 
offence incur a penalty not exceeding $409, and not less 
than $20. 

42. Every penalty and forfeiture incurred under this 
Act, shall (except where otherwise provided) be sued for 
within twelve months after the offence is committed, and 
not afterwards, and' shall be recoverable with costs either 
in any court of competent jurisdiction, or in a summary 
way under the Act respecting summary proceedings before 
a justice of the peace. 

Moiety of penalties except those for the disposal whereof 
other provision is made by this Act, shall belong to Her 
Majesty for the public uses of Canada, the other moiety to 
person aggrieved or to the person who prosecutes. 

Customs Act respecting. R. S. C. 348. 

[2 J.P.] 

192. Penalty and forfeiture for smuggling goods, using 

false invoices, etc. Goods to be seized and forfeited, and 

fine $50 to $200, or to imprisonment from one month to 

one year or both. 

210. Penalty for forging marks or selling goods with 
counterfeit marks, also aiders and abettors, $200, and in 
default to imprisonment not exceeding 12 months and not 
less than two months. 
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214. Penalty on master or person in charge of vessel, 
and driver or person conducting or having charge of any 
vehicle or conveyance, who refuses to stop such vessel, 
vehicle, or conveyance, when required so to do in the 
Queen's name by an officer of customs ; and every person 
present who refuses to assist such officer of customs in a 
lawful way, $200 and in default of payment, to imprison- 
ment for a term not exceeding six months. 

215. Forfeiture and penalty for offering for sale goods 
pretended to be smuggled, goods to be seized and forfeited, 
fine $200, or to a penalty equal to treble the value of good* 
at the election of prosecutor, and in default of payment to 
imprisonment for a term not exceeding sixty days. 

219. Penalty on police or peace officer who has detained 
any goods, property, or vehicle subject or liable to forfeiture 
and who neglects to convey same to the custom house or to 
give notice of having stopped same $100, and in default of 
payment, to imprisonment not exceeding thirty days. 

222. And following sections relate to procedure under 
this Act. 

Custos Rotiiloriim. 

The principal justice of the peace within the county 
(in England) and the keeper of the rolls or the records of 
the county. The clerk of the peace is his deputy. 

Cutting and maiming. 

Persons (F). C. L. 64 ; E. S. C. 1888. 
Cattle (F). C. L. 147 ; E. S. C. 1973. 

Dagger. G. L. 22 ; E. S. C. 1842. 

\2 J.P.I 

5. Penalty for carrying $10 to $50 and in default of 
payment to imprisonment for any term not exceeding 
thirty days. 
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Time for prosecution limited to one month after offence 
committed. 

See Bowie Knife. 

Dangerous goods. R. S. C. 1116. 

14. Penalty for sending in ships unmarked, not exceed- 
ing $500. 

15. If shipper is not aware of the nature of the goods 
and had no reason to suspect that the goods shipped by 
him were of a dangerous nature, the penalty to which he 
is liable shall not exceed $40. 

16. Every person who knowingly sends or attempts to 
send by, or carries or attempts to carry in any ship regis- 
tered in Canada, from any port or place in Canada, any 
dangerous goods under a false description, or falsely des- 
cribes the sender or carrier thereof, shall incur a penalty 
not exceeding $2,000. 

17. Master or owner may refuse to take on board any 
package or parcel which he suspects to contain goods of a 
dangerous nature, and may required to be opened to 
ascertain the fact. 

18. Such goods sent on board without notice may be 
Ihrown overboard, without any liability on the part of the 
master or owner, civil or criminal. 

[Sum. 2 JP1 

Penalties imposed may be recovered with costs before 

two justices of the peace, if such penalty does not exceed 

$100, and if it exceeds $100, before any court of competent 

jurisdiction. 

Deed. 

Concealment of, by vendor or mortgagor (M). C. L. 99, 
B. S. C. 1928. 
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Destroying or stealing (F). C. L. 79 ; R. S. C. 1903. 
Forgery of (F). C. L. Ill ; R. S. C. 1936. 

Deer. 

S'W Game and Fur-bearing Animals. 

Defamatory libel. C. L. 73 ; R. S. G. 1897. 
Defilement of women. C. L. 69 ; R S. G. 1893. 

Deliverance. 

Warrant of, on bail being given. C. L. 195 ; R. S. CL 
2023. 

Form (S 8 ). 

Dentistry, Act respecting. K. S. O. cap. 150. 

[Sum. I J.P.I 

22. No person to practice who is not a member of the 
Royal College of Dental Surgeons of Ontario. 

(3) Provided that this section shall not prevent any 
duly indentured and registered student of dentistry from 
receiving clinical instruction and practice under the per- 
sonal supervision of a member of the college. 

Penalty for each offence $20 and costs, on summary: 
conviction before one justice of the peace; penalty to be 
paid over to the secretary of said college, and in case the 
penalty and costs are not paid, the justice to issue his 
warrant to commit the defendant for any term not exceeding 
one month. 

Depositions. 

Of persons dangerously ill, how taken. C. L. 227 ; 
R. S. C. 2055. 

Prisoner to be present. C. L. 228 ; R. S. C. 2056. 

Use of, on trial. C. L. 228 ; R. S. C. 2056. 

Of witnesses . op preliminary hearing. C. L. 231; 
R. S. C. 2059. 
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Person committed or bailed for indictable offence 
entitled to copy. C. L. 192; E. S. C. 2020. 

To be transmitted after committal of prisoner for trial to 
the proper officer of the court; in Ontario, the county 
crown attorney. 

Deserters. C. L. 152 ; R. S. C. 1978. 

[Sum. I J.P.J 

Concealing or assisting. 

Enticing soldiers or sailors to desert. 
Penalty, $80 to $200, or imprisonment not to exceed 
six months. 

Apprehension of suspected. C. L. 153 ; E. B. C. 1980. 

Disorderly house. C. L. 50 ; R S. C. 1873. 

[Sum. 2 J.P.] 

Penalty for keeping not to exceed $50, or imprisonment 
with or without bard labour not to exceed six months. 

Justice may issue warrant upon information to search 
and bring before him person found therein. 

Disturbing congregation. C. L. 47 ; R. S. C. 1869. 

[Sum. IJ.P ] 

Met for religious worship or for any social or benevolent 
purpose. 

Penalty not to exceed $20 and costs, and in default 
imprisonment not to exceed one month. 

Offender may be arrested on view by any constable 
present, or by any other person present verbally authorized 
thereto by any justice present. 

Distress for rents, costs of. R. S. O. 63. 

[UP] 

1. No person making distress for rent or for a penalty 
where the sum demanded and due does not exceed $80, in 
respect of the rent or penalty, and no person employed in 
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making the distress, or doing any act in the course of the 
distress, or for carrying the same into effect, shall take or 
receive, from any person or out of the produce of the 
chattels distrained and sold, any other costs in respect of 
the distress, than such as are set forth in Schedule A. 

COSTS AND CHARGES ON DISTRESS FOR SMALL RENTS AND PENALTIES. 

Levying distresses under $80 91 00 

Man keeping possession, per diem 75 

Appraisement, whether by one appraiser or more — two 

cents in the dollar on the value of the goods ; 

If any printed advertisement, not to exceed in all 1 00 

Catalogues, sale and commission, and delivery of goods — 

five cents in the dollar on the net produce of the sale. 

2. If a person offends against any of the provisions in 
the preceding section the party aggrieved may apply to a 
justice of the peace for the county, city or town where the 
offence was committed, for the redress of the grievance, 
whereupon the justice shall summon the person complained 
of to appear before him, at a reasonable time to be fixed in 
Ibe summons, and the justice shall examine into and hear 
the complaint and defence ; and if it appears that the person 
complained of has so offended, the justice shall order and 
adjudge treble the amount of the money unlawfully taken 
and full costs to be paid by the offender to the party 
aggrieved. 

FORM OP THE ORDER AND JUDGMENT OP THE JUSTICE BEFORE WHOM 
COMPLAINT IS PREFERRED WHEN THE ORDER AND JUDGMENT IS POR THE 
COMPLAINANT. 

In the matter of complaint of A.. B. against C. D., for the breach of 
the provisions of the Act chapter 63 of the Revised Statutes of Ontario, 
1887, entitled an Act respecting the Costs of Distress, I, E. F., a justice of 
the peace for the , do order and adjudge that 

tha said G D. shall pay to A. B. the sum of , as 

a compensation and satisfaction for unlawful charges and costs levied 
and taken from the said A. B., under a distress for (as the case may be), 
and the further sum of for costs in this complaint. 

(Signed) E. F. ■ 
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3. In the case of non-payment of money or costs so 
adjudged the justice shall forthwith issue his warrant to 
levy the same by distress and sale of the goods and chattels 
of the party convicted, rendering to him the overplus, if 
any. 

4. In case no sufficient distress can be had, the justice 
shall by warrant under his band and seal, commit the party 
to the common gaol within the limits of his jurisdiction, 
there to remain until the order or judgment is satisfied. 

5. Justice may summon witnesses. 

6. Penalty for disobeying summons not to exceed $8, to 
be adjudged, levied and paid in such manner and by such 
means and with such power of commitment as hereinbefore 
directed with respect to judgments made or given at the 
instance of original complainants, excepting as regards the 
form thereof, which may be as the justice thinks fit. 

7. If the justice finds that the complaint of the party 
aggrieved is not well founded, he may order and adjudge 
costs, not exceeding $4, to be paid by the complainant to 
the party complained against, which order shall be carried 
into effect and levied and paid in the manner hereinbefore 
directed with respect to orders and judgments made or 
given at the instance of original complainants. 

FORM OF THE OHDER AND JUDGMENT OF THE JUSTICE WHEN HE DI8MISSE8 
THE COMPLAINT AS UNFOUNDED, WITH OR WITHOUT COSTS, Aft THE CASE 
MAT BE. 

In the matter of complaint of A. B. againt C. D., for the breach of the 
provisions of the Act Chapter 63 of the Revised Statues* of Ontario, 1887, 
entitled, <a An Act respecting the costs of distress,'* I, E. F., a justice of 
the peace in and for the , do order and 

adjudge that the complaint of the said A. B. is unfounded ; (if co$ts are 
given add, and I do further order and adjudge that the said A. B. shall 
pay to ^he sajd C. D. the sum of .) 

(Signed) E. F. 
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11. Persons levying distress to give copy of charges to 
party distrained. 



Division court, resisting officers of. R. S. O. cap. 51. 

[Sum. I J.P.7 

276. If any officer or bailiff (or his deputy or assistant) be 
assaulted while in the execution of his duty, or if any rescue 
be made or attempted to be made of any property seized 
under a process of the court, the person so offending shall be 
liable to a fine not exceeding $20, to be recovered by order 
of the court, or before a justice of the peace of the county 
or city, and to be imprisoned for any term not exceeding 
three months, and the bailiff of the court, or any peace 
officer, may in such case take the offender into custody 
(with or without warrant) and bring him before such court 
or justice accordingly. 

283. In all cases in which by this Act a penalty or for- 
feiture is made recoverable before a justice of the peace, 
such justice may, with or without information in writing, 
summon before him the party complained against, and 
thereupon hear and determine the matter of the complaint, 
and on proof of the offence convict the offender, and adjudge 
him to pay the penalty or forfeiture incurred, and proceed 
to recover the same. 

284. In all cases where a conviction is had for any 
offence committed against this Act, the form of conviction 
may be in the words or to the effect following, that is to say : 

Be it remembered that on this day of in the year 

of our Lord , A. B. is convicted before 

one (or two as the case may be) of Her Majesty's justices of the peace 
for the county of (or before , a county judge of 

the county of ), acting under the Division Courts Act, of having 

(note the offence) : and I, (or we) , the said do 
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adjudge the said to forfeit and pay fbr the same the sum of 

, or to be committed to the common gaol of the county of 
for the space of 

Given under hand and seal, the day and year afore- 

said. 

Dog stealing. C. L. 78 ; R. S. G. 1902. 

[Sum. I J. P.] 

Penalty not to exceed $20 over and above value of ani- 
mal, or to one month's imprisonment with hard labour. 
For second offence liable to three months' hard labour. 

FORM OF INFORMATION. 

. . . •* Did unlawfully steal one dog, the property of A. B." 

FORM OF COMPLAINT TO GROUND SEARCH WARRANT. 

" That he, the said A. B., hath lately lost a certain dog, to wit, a spaniel 
of a black and tan colour, and that he has just cause to suspect and doth 
suspect and believe, that C. D. of the , aforesaid tailor, hath 

stolen the same, and that the said dog is now in his possession, or con- 
-cealed on the premises of the said C. D. situate as aforesaid." 

FORM OF CONVICTION FOR HAVING A STOLEN DOG IN POSSESSION FOUND BY 
VIRTUE OF A SEARCH WARRANT. 

" A certain dog, to wit : a spaniel, the property of one A. B., by a cer- 
tain ill-disposed person unknown then, lately before unlawfully stolen, 
was found in the possession (or in the dwelling house) of the said 0. D., 
there situate, by virtue of a certain search warrant theretofore in that 
behalf duly granted, he, the said C. D., then and there well knowing the 
«aid dog to have been unlawfully stolen." 

Dog, killing or maiming. G. L. 147 ; R. S. G. 1973. 

[Sum.l J.P.] 

Penalty not exceeding $100 over and above amount of 
injury[done, or three months' imprisonment with or without 
hard labour. 

Second offence (M) commit for trial. 



..." Did unlawfully and maliciously kill one dog, the property 
of A. B." 
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Dog tax. B. S. O. oap. 184 ; sec. 489. 

(15.) The council of every township, city, town or incor- 
porated village, may pass by-laws for restraining and 
regulating the running at large of dogs, and for imposing a 
tax on the owners, possessors or harbourers of dogs. 

(16.) For killing dogs running at large contrary to the 
by-laws. 

Dog killing sheep. K. S. O. cap. 214 ; sec. 9. 
See Sheep, protection of. 

Dog. 

For keeping furious dog. 
See Nuisance. 

Duck, wild. 

See Game. 

Dying declarations, 

Can only be received in cases of homicide when the 
<leath of the deceased is the subject of the charge, and the 
circumstances of the death is the subject of the dying 
declaration (Taylor, sec. 644). 

It is essential to the admissibility of these declarations, 
first, that at the time when they were made the declarant 
should have been in actual danger of death ; secondly, that 
he should then have been in full apprehension of his 
danger ; and lastly, that death had ensued. 

No particular form of this declaration is necessary. If 
the accused can be brought into the presence of the person 
injured, the examination should be taken in the usual 
form ; but if otherwise, the declaration, not on oath, should 
be taken by a justice in somewhat like the following form : 
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I, 0. D, of in the county of do hereby solemnly and 

sincerely declare that (here set out the statement in the very words used). 
Taken before me at in the county of this day 

of 

J. S. 
One of Her Majesty's justices of the peace for said county of 

Egress from public buildings. R. S. O. cap. 210. 
See Buildings. 

Electric telegraphs. C. L. 146 ; E. S. C. .1972. 

4. Injuries to (M). 

[Sum. I J. P.} 

4. Attempt to injure. 

Penalty not exceeding $50 or to three months' imprison- 
ment with or without hard labour on summary conviction. 

Election documents, (F). G. L. 89 ; R. S. C. 1913. 

36. Every one who steals, or unlawfully or maliciously, 
either by violence or stealth, takes from any person having 
the lawful custody thereof, or from its lawful place of 
deposit for the time being, or aids, counsels or assists in so 
stealing or taking any writ of election, or any return to a 
writ of election, or any indenture, poll-book, voters' list, 
certificate, affidavit or report, or any document or paper 
made, prepared- or drawn out according to or for the 
requirements of any law in regard to provincial, municipal 
or civic elections, is guilty of a felony, and liable to a fine, 
in the discretion of the court, or to seven years' imprison- 
ment, or to both fine and imprisonment. 

Election, Dominion, Keeping the peace. R. S. C. 111. 

73. Eeturning officers and deputy returning officers to 
be conservators of the peace. 

74. May require the assistance of justices of the peace, 
constables, etc., to aid him in maintaining peace and good 
order, and on requisition may swear in special constables 
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75. May arrest or cause to be arrested on verbal order 
and place in custody any person disturbing the peace, and 
cause him to be imprisoned under an order signed by him 
until any hour not later than the close of the poll. 

76. May demand during nomination day and polling 
day from any person who has same within half a mile of 
the place of nomination or polling station, any fire-arm, 
sword, stave, or bludgeon, or other offensive weapon ; and 
every person who refuses to deliver such weapon up shall 
be liable to a penalty not exceeding $100, and to imprison- 
ment or default of payment not exceeding three months. 

77. Every one who is convicted of battery committed 
during the day whereon any election, or any poll for any 
election is begun, holden, or proceeded with within the dis- 
tance of two miles of the place where such election or such 
poll is begun, holden, or proceeded with, is guilty of an 
aggravated assault and punished accordingly. 

79. No candidate or any other person shall at any 
election, either provide or furnish drink or other refresh- 
ment at the expense of such candidate to any elector, 
during such election, or pay for, or procure or engage to 
pay for any such drink or other refreshment. 

80-81. No candidate or other person shall furnish or. 
supply any ensign, standard, or set of colours, or any other 
flag, or ribbon, label or favour, with intent that the same 
should be carried or worn as a party flag, or party badge, 
to distingush the bearer or wearer as a supporter of such 
candidate, and no person shall, for any reason carry or use 
such ensign, standard, set of colours, or other flag, or use 
or wear, any ribbon, label, or other favour, as such badge, 
within such electoral district on the day of any such 
election, or polling or within eight days before such day, or 
during the continuance of such election. 
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82. Every one who offends against any of the provisions 
of the above is guilty of a misdemeanor, and liable to a 
penalty not exceeding $100, or toimprisonment for a term 
not exceeding three months or both in the discretion of the 
court. 

83. No spirituous or fermented liquors, or strong drinks 
to be sold or given, at any hotel, tavern, shop, or other 
place within the limits of any polling district during the 
whole of the polling day, at any election, for the House of 
Commons, under a penalty of $100, and in default of pay- 
ment, imprisonment for a term not exceeding six months. 

Elections, provincial. K. S. O. cap. 9. 

187. Returning officer and his deputies to be conserva- 
tors of the peace from the time they have taken the oath 
of office until the day next after final closing of the polls 
at the election, and invested for the maintenance of the 
peace, arrest, detention or admission to bail, trial and 
conviction of any person or persons who break the law or 
trouble the peace with the same powers with which justices 
of the peace are invested in this province. 

188. Justices, constables, and other persons present 
may be called on by returning or deputy returning officer, 
respectively, to aid him in keeping the peace, and also 
swear in special constables. 

140. Returning or deputy returning officer may arrest 
or cause to be arrested by verbal order and may place in 
custody of constable any person disturbing the peace and 
good order, or may cause such person to be imprisoned for 
any such offence under an order signed by him, for a period 
not later than the final closing of the election or of the poll 
respectively; which order all persons shall obey without 
delay under a penalty of $20 for refusal or neglect so to do. 
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,142. Returning or deputy returning officer may demand 
surrender of all weapons; and every person who declines 
or refuses to give them up on demand shall incur a penalty 
of $20. 

143. Every person convicted of a battery committed 
during any part of the days whereon an election or any poll 
for an election is being holden or proceeded with, and within 
a distance of two miles of the place, shall incur a penalty 
of $50. 

144. Except the returning officer or his deputy, poll 
clerk or one of the constables or special constables appointed, 
no person who has not had a stated residence in the town- 
ship or ward or subdivision for at least six months next 
before the day of election, shall come during any part of the 
day upon which the poll is to remain open into the said 
township, ward, or subdivision, armed with firearms^ 
swords, staves, bludgeons or the like, and thus armed 
approach within the distance of two miles of the place 
where the poll for the subdivision is held unless called upon 
to do so by lawful authority under a penalty of $100. 

145. Party ensigns, flags, etc., not to be carried in the 
electoral district during the election, or within eight days 
before it, under a penalty of $100. 

146. Party badges, ribbons, etc., not to be worn or 
used within the electoral district on the day of polling, or 
within eight days before such day, under a penalty of 
$100. 

Maintaining secrecy. 

[Sum. 2 J P] 

148. Every officer, clerk and agent in attendance at a 

polling place shall maintain and aid in maintaining 

the secrecy of the voting at the polling place ; and 
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shall not communicate before the poll is closed to any 
person any information as to the number on the voter a 
list of any person who has or who has not applied for a 
ballot paper or voted at that polling place. 

No person shall directly or indirectly induce a voter to 
display his ballot paper after he has marked the same so 
as to make known to any person the name of the candidate 
for or against whom he has so marked his vote. 

Every person who acts in contravention of this section 
shall be liable on summary conviction before two justices 
of the peace to imprisonment for any term not exceeding; 
six months with or without hard labour. 
Embezzlement. €. L. 87-9; R. S. C. 1911-3. 

By clerks or servants or persons in the public ser- 
vice (F). 
Bank officer (F). 

Officers of unincorporated societies (M). C. L. 94 ; 

E. S. C. 1918. 
Bringing into Canada money embezzled (F). C. L. 

98 ; E. S. C. 1922. 
Embracery. 

An attempt to influence a jury corruptly in favour of 
one party on a trial, by promises, persuasions, entreaties, 
money, entertainments and the like. 

The offence is a misdemeanor and the person influenc- 
ing, as well as the juror influenced, is liable to fine and 
imprisonment. C. L. 172; E. S. C. 1999. 

Enticing soldiers or sailors to desert. 

See Deserters. C. L. 152 ; E. S. C. 1978. 
Entry, forcible and detainer (M). 

Taking possession with a strong hand and with violence, 
which is both a civil and a criminal injury. The civil 

j.m. — 8 
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injury is remedied by immediate restitution of the ejected 
possessor, the criminal injury being a breach of the peace 
punishable by fine (W. L. D.). 

Preliminary investigation necessary. C. L. 198 ; 
E. S. C. 2021. 

FORM OF INFORMATION. 

" That J. S., late of the township of , in the county of 

, gentleman; K. T., of the same place, carpenter; and L. W. 
of the same place, labourer; together with divers other evil-disposed 
persons, to the number of six or more, to this complainant unknown, on 
the day of in the county aforesaid, with force and 

arms, in the county aforesaid, into a certain barn and orchard there 
situate and being, and then and there in the possession of one J. N., 
unlawfully, violently, forcibly, injuriously, and with a strong hand, did 
enter the said J. S., K. T. andL.W., together with the said other evil- 

• disposed persons, then and there unlawfully, violently, forcibly, injuri- 
ously, and with a strong hand, the said J.N. from the possession of the 
said barn and orchard, did expel, remove and put out, and the said J. N. 

■ so as aforesaid expelled, removed and put out from the possession of ,the 
said barn and orchard, then and there unlawfully^ violently, forcibly, 
injuriously, and witn a strong hand did keep out, against the peace of 
our Lady the Queen," etc. 

Escapes and rescues. C. L. 44; R. S. C. 1865. 

[Sum. I JPJ 

8. Every one who, knowingly and unlawfully, under 
colour of any pretended authority, directs or procures the 
discharge of any prisoner not entitled to be so discharged, 
is guilty of a misdemeanor, and liable to imprisonment for 
any term less than two years, and the person so discharged 
.shall be held to have escaped. 

By the common law, and the 25th Edward III. cap. 39, 
if a justice bails a person, not bailable by law, he is guilty 
of a negligent escape, and finable. The first part of the 
above section is then but a confirmatory enactment of this 
law with a new and definite punishment. (Taschereau). 
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9. Every one who, being sentenced to be detained in 
any reformatory prison or reformatory or industrial school, 
escapes therefrom, may, at any time before the expiration 
of his term of detention, be apprehended without warrant, 
and brought before any justice of the peace or magistrate, 
who, on proof of his identity, shall remand him to such 
prison or school there to serve the remainder of his original 
sentence, with such additional term, not exceeding one 
year, as to such justice or magistrate seems proper. 

10. Every one who — 

Knowingly assists, directly or indirectly, any offender 
detained in a reformatory prison or reformatory or indus- 
trial school, to escape from such prison or school; 

Directly or indirectly induces such an offender to escape 
from si^ch prison or school ; 

Knowingly harbours, conceals or prevents from re- 
turning to the prison or school, or assists in harbouring, 
concealing or preventing from returning to the prison or 
school, any offender who has escaped from such prison or 
school ; 

[Sum. 2 J P] 

Shall be liable, on summary conviction before two 
justices of the peace, to a penalty not exceeding $80, 
or to imprisonment with or without hard labour for any 
term not exceeding two months. 

11. Every one who escapes from imprisonment shall, 
on being retaken, undergo, in the prison he escaped from, 
the remainder of his term unexpired at the time of his 
escape, in addition to the punishment which is awarded 
for such escape ; and any imprisonment awarded for such 
offence may be to the penitentiary or prison from which 
the escape was made. 
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Eetreat. C. L. 351; B. 8. C. 2180. 

The true extract, copy, or note of some original writing 
or record, and especially of recognizances, fines, amercia- 
ments*, etc., entered on the rolls of a court to be levied by 
the sheriff or other officer. 

Under C. L. 309, R. S. C. 2188, the proper officer to 
receive recognizance for estreating is the clerk of the peace. 
The form of certificate will be found in C. L. 344 ; B< S. C. 
2173 (Q). 

Exhibition snows. R. S. 0. 184. 

504. The council of every city and town may pass by- 
laws, 

8. For acquiring any estate in landed . property within 
or without the city or town for an industrial farn^ or 
for a public park, garden or walk, or for a place for exhibi- 
tions, and for the disposal thereof when no longer required 
for the purpose ; and for accepting and taking charge of 
landed property, within or without the city or town, dedi- 
cated for a public park, garden or walk for the use of the 
inhabitants of the city or town (see sections 460, 462) ; 

9. For the erection thereon of buildings and fences for 
the purposes of the farm, park, garden, walk or place for 
exhibitions as the council deems necessary ; 

10. For the management of the farm, park, garden, 
walk or place for exhibitions and buildings. - 

Explosive Substances. C. L. 25 ; R. S. C. 1845. 

5. If a person is charged before a justice of the peace 
with an offence under the fifth section no further proceeding 
shall be taken against such person without the consent of 
the Attorney-General, except to remand or otherwise to 
secure the safe custody of such person as the justice of 
the peace may think necessary. 
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8. The Attorney-General may order enquiry and autho- 
rize any justice of the peace to conduct same, who may 
take depositions on oath, compel witness' attendance, 
although no accused person appears before him ; and may 
cause the arrest of absconding witnesses. 

10. Authorizes justice of the peace to issue search 
warrant for explosives. 

Examining justice not to- commit for trial. 

Destroying or attempting to destroy a house and enr 
dangering life with (F). C. L. 139 ; E. S. C. 1965. 

Doing grievous bodily harm by (F). C. L. 66 ; R. S. C. 
1890. 

Placing near a building or vessel with intent (F). 

Sending or delivering to any person with intent (F). 
C. L. 66 ; E. S. C. 1890. 

Placing gunpowder near a ship with intent. C. L. 148 ; 
E. S. C. 1974. 

Exposure, indecent. C. L. 50 ; R. S. G. 1873. 

[Sum. 2 J.P.] 

Penalty not to exceed $50, or imprisonment not to 
exceed six months, with or without hard labour, or both. 

FORM. 

. . . "Did unlawfully, wilfully, openly, lewdly and obscenely ex- 
pose his person in a certain street (or road, public highway or place of 
p ublic resort) , to wit . ' * 

Or "Expose his person in the view of a certain street or road, etc., 
there situate, called , with intent then and there to insult a 

female, to wit, one CD., contrary," etc. 

.Extortion— 

Is an abuse of public justice consisting in the unlawful 
taking by an officer, by colour of his office, of any money, 
or thing of value, where either none at all is due to him, or 
not so much is due, or before any is due. 
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The punishment for the offence at common law is by 
fine and imprisonment, and also by a removal from the 
office in the execution of which it was committed. 

Justices are bound by their oath of office to take nothing 
for the execution of their office, but of the king and fees 
accustomed, and costs limited by statute (Dalton c. 41). 
Any person may take action to recover the penalty of £20 
against any one who demands a greater fee than that 
established by law (26 Geo. II., cap. 14, sec. 2). 

R. S. 0. cap. 51, sec. 278. 

If a clerk, bailiff, or other officer exacts or takes any 
fee or reward other than the fees appointed and allowed by 
law for or on account of anything done by virtue of his 
office, or on any account relative to the execution of this Act, 
he shall, upon proof thereof before the court, be for ever 
incapable of being employed in a division court, in any 
office of profit or emolument, and shall also be liable in 
damages to the party aggrieved. 

See also Distress for Rents. 

Extradition law. C. L. 422; R. S. C. 1813. 

Extra-judicial oaths. G. L. 420 ; R. S. C. 1811. 

1. Penalty on justice of the peace or other person for 
administering oath without lawful authority not to exceed 
$50, or imprisonment not exceeding three months (M). 

2. This Act does not apply to oaths, affidavits, etc., 
before a justice of the peace in any matter touching the- 
preservation of the peace, or the prosecution, trial, or 
punishment of offenders. 

8. A justice of the peace may receive a solemn declara- 
tion in attestation of the execution of any written deed or 
instrument. 
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4. A justice of the peace is authorized to take affidavits 
or declarations to be used by any fire, life, or marine insur- 
ance company authorized by law to do business in Canada.. 

FORM. 

I, A. B., do solemnly declare that {stite the fact or facts declared to), and' 
I make this solemn declaration conscientiously believing the same to-be. 
true, and by virtue of the " Act respecting Extra- judicial Oaths." 

Factories Act. R. S. (X cap. 208. 

CSum.2 J.Pj 

Note.— The Ontario Factories Amendment Act repeals and amends 
several sections in the above Act, and the justices in trying cases will 
have also to refer to the latter. 

4. A child, young girl, or woman who does any work in 
a factory to be deemed employed in factory. 

5. It shall not be lawful to employ in a factory any 
child, young girl or woman, so that the health of such 
child, young girl or woman is likely to be permanently 
injured, and whoever so employs any child, young girl or 
woman, shall upon summary conviction thereof incur and 
be liable to a fine of not more then $100 with costs, and. 
in default of immediate payment, imprisonment in the 
common gaol not exceeding six months. 

6. To employ in a factory any boy or any young girl 
or woman shall be deemed to be not lawful, and so that 
the health of such boy, young girl or woman is likely to be 
permanently injured, if in that factory there is any 
contravention of the following provisions of this section > 
that is to say : 

(1) No boy under twelve years of age, and no girl under 
fourteen v years of age, shall be employed in any factory,, 
unless under sub-sections 2 and 6. 

Sub-sections 8, 4, and 6, refer to the number of hours 
in which employees shall work, and eating room arrange- 
ments. 
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7-8. Contains instructions as to who shall not clean 
machinery while in motion. 

11-12. Deal with the sanitary condition of factory, 
overcrowding, etc. 

14. Penalty for keeping factory so that the safety of 
persons employed is endangered, not more than $500 and 
costs, or not more than twelve months. 

15. Machinery belting and gearing, etc., etc., to be 
securely guarded. 

16. Makes provision for the prevention of fire and fire 
escapes. 

17. Parent of child or young girl employed in a factory 
in contravention of this Act (unless such employment is 
without her consent) is liable to fine not exceeding $50 and 
costs, and in default imprisonment in gaol not exceeding 
three months. 

18. Notice, where person employed is injured by fire 
occurring in a factory, shall be given by employer to 
the inspector, and in default employer shall be liable to a 
fine not exceeding $80. 

19. Notice also where person is injured by machinery, 
and in default the like punishment as in section 18. 

20. Who to be deemed employer of children, etc., in 
certain cases. 

21. Certain provisoes not to apply to private houses. 

22. Penalty for wilfully making a false entry in any 
register notice, certificate or document required by this Act 
to be left, served, or sent, or who knowingly makes use of 
any such false entry or declaration. Fine not more than 
$100 with costs, and in default not more than six months, 
common gaol. 
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24. [Regulations may be made by Lieutenant-Governor 
in council for enforcing provisions of this Act, appoint 
inspector and define his duties. 

25. Declares the powers of inspector, etc. 

Where the inspector is obstructed in the execution of 
his duties under the Act, the person obstructing him shall 
be liable to fine not exceeding $30 ; and where an inspector 
is so obstructed in a factory the employer shall be liable to 
a fine not exceeding $30, or whore the offence is committed 
at night $100. 

26. Inspector before entering any room or place actually 
used as a dwelling as well as for a factory without consent 
of owner, to lay an information, on oath before a justice of 
the peace, and get a warrant, authorizing. him to enter and 
exercise the powers conferred on him by the Act. 

28. Written notice to be sent to inspector by person 
occupying a factory within one month after he begins to 
occupy same, containing the name of factory, the place 
where it is situated, the address to which he desires his 
letters to be sent, the nature of the work, business, etc., 
and in default shall be liable to a fine not exceeding $30. 

Sub-section 2. As to keeping a register of employees, 
etc., penalty in default not to exceed $30. 

29. Notices to be affixed at the entrance of, and other 
places in factory, of name and address of inspector, notice 
of the clock if any by which the period of employment and 
times for meals in the factory are regulated, and every 
other notice and document (if any) required by this Act, 
to be affixed in the factory. 

In default, employer liable to a fine not exceeding $20. 

31. Penalty for contravention of Act where no express 
penalty provided, employer guilty of such contravention 
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shall incur a fine of not more than $50 and costs, and in 
default of immediate payment common gaol for a period 
not exceeding three months. 

32. Power of court in addition to, or instead of, inflicting 
fine, penalty, or other punishment, may order other means 
to be adopted by the employer, within the time named in 
the order, for the purpose of bringing his factory into 
conformity w with this Act. The court may also, upon appli- 
cation, enlarge the tim$ so named, but if after the expiry 
of time originally named or enlarged by subsequent order, 
the order is not complied with, the employer shall be liable 
to fine not exceeding $10 for every day that such non- 
compliance continues. 

83. Employer shall be entitled, upon information laid 
by him to exempt himself from fine, on the conviction of 
the actual offender, and on shewing to the satisfaction of 
the court that he had used due diligence to enforce the 
execution of the Act. 

34. Inspector to proceed against the actual offender. 

85. Fine on person committing offence for which 
employer is liable. 

86-87. All fines shall be paid by convicting justices to 
the inspector, who shall pay same over to treasurer of the 
province for use of said province. 

38. The information shall be laid within two months, 
or where the offence is punishable at discretio^Ay impri- 
sonment within three months after the commission of the 
offence. 

The description of an offence in the words of this Act, 
or in similar words, shall be sufficient in law. 
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89. Prosecutions to be heard before any two justices in 
and for the county where penalty was incurred, and in cities 
and towns where there is a police magistrate, before such 
police magistrate. 

Ontario Factories Amendment Act, 1889. 

12 On the trial of any complaint, proceeding, matter, 
or question under this Act, the person opposing or defending, 
or who is charged with any offence against the provisions 
of this Act, shall be competent and compellable to give 
evidence in or with respect to such complaint, proceeding, 
matter or question. 

The last recited Act also repeals several sections of the 
Ontario Factories Act. R. S. 0. cap. 208. 

Factor, frauds by (M). C. L. 91-2; R. S. C. 1915-6. 

Not triable at general sessions ; commit to high court. 

False Imprisonment. C. L. 71 ; R. S. C. 1895. 

False Personation (F). C. L. 104 ; R. S. C. 1929. 

Of owner of stock, etc., and transferring or receiving 
the dividends. 

At election of member of House of Commons. 
R. S. C. 116. 

At the election of member for Legislative Assembly, 
Ontario. R. S. 0. cap. 9, sec. 159. 

Voting on the Canada Temperance Act. R. S. C. 1420. 

False pretences- 
Obtaining money by (M). C. L. 96 ; R. S. C. 1920. 
Obtaining property by (M). C. L. 202 ; R. S. C. 2080. 

A preliminary investigation necessary. C. L. 193; 
R. S. C. 2021. 
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False lights (F). C. L. 148; B. S. G. 1974. 

Exhibiting, with intent to bring ship, vessel, or boat 
into danger, or the immediate loss or destruction of the 
same. 

False receipts (M). G. L. 95-6; B. S. G. 1919-20. 

For grain, timber, goods or property, and fraudulently 
retaining the property to which receipt refers. 

Not triable at general sessions ; commit to high court. 

Fees of office. 

Are allowed to officers in the administration of justice 
as a recompense for their labour and trouble, ascertained 
either by Acts of Parliament, by rule or order of court, or 
by ancient usage. 

Persons taking more fees than they are legally entitled 
to may be prosecuted for extortion. 

R. S. O. cap. 78. 

1. The fees mentioned in the schedule to this Act, and 
no others, shall be and constitute the fees to be taken by 
justices of the peace, or by their clerks, for the duties and 
services therein mentioned ; and shall be the costs to be 
charged in summary proceedings or convictions before the 
justice, where no other fees are expressly prescribed. 

2. This Act shall not authorize any claim being made 
by the justices aforesaid, for fees of any description con- 
nected with cases above the degree of misdemeanor. 

3. Every justice wilfully receiving a larger amount of 
fees than by law are authorized to be received, shall forfeit 
and pay the sum of $80, together with full costs of suit, to 
be recovered by any person who sues for the same in any 
court of record in the province, one moiety whereof shall 
be paid to the party suing, and the ott^r moiety to the 
treasurer of the province, to and for the uses of the province. 
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4. In cases of conviction where person are subpoenaed 
to give evidence before justices of the peace in cases of 
assault, trespass or misdemeanor, the witness shall be 
entitled, in the discretion of the justice, to receive fifty 
cents for every day's attendance, where the distance 
travelled in coming to and returning from such adjudication 
does not exceed ten miles, and five cents for each mile 
above ten. 

TABLE 'OF FEES TO BE TAKEN BT JUSTICES OF THE PEACE, OB THEIR CLERKS. 

1. For an information and ' warrant for apprehension, or for an 

information and summons for assault, trespass, or other 
misdemeanor $0 50 

2. For each copy of summons to be served on defendant or defen- 

dants...... 10 

3. For every subpoena, (only one subpoena on each side to be charged 

for in each case, which may contain any number of names) .... 10 
(If the justice of the case requires it additional subpoenas shall be 
issued without charge.) 

4. For every recognizance (only one to be charged in. each case) .... 25 

5. For information and warrant for surety of the peace for good 

behaviour (to be paid by complainant) 50 

6. For warrant of commitment for default of surety to keep peace 

or good behaviour (to be paid by complainant) 50 

7. For hearing and determining the case 50 

8. Where one justice alone cannot lawfully hear and determine 

the case, an additional fee for hearing and determining to be 

allowed to the associate justice '. 50 

In case more justices hear the case, the justice by whom 
the information was taken, if he hears the case, shall be 
entitled to one fee of fifty cents for hearing and determining, 
and the justice who sat at his request shall be. entitled as 
an associate to the said additional fee, when one is charge- 
able ; if a case occurs which is not covered by this provision, 
the justices shall be entitled to the fees according to their 
seniority as justices. 

9. For warrant to levy penalty *. . 25 

10. For making up every record of conviction where the same is 

ordered to be returned to the sessions, or on certiorari .... 1 00 
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11. But in all oases which admit of a summary proceeding before 

a single justice of the peace, and wherein no higher penalty 
than $20 can be imposed, there only shall be charged for the 

conviction not more than 50 

And for the warrant to levy the penalty 25 

12. For copy of any other paper connected with any trial, and the 

minutes of the same if demanded — per folio of one hundred 
words 10 

13. For every bill of costs, (when demanded to be made out in detail) 10 
[Items 12 and 13 to be only chargeable when there has been a conviction.] 

Felony- 
Includes the higher class of offences, as murder, rape, 
burglary, arson, etc. ; capital felonies are punishable with 
death ; felonies not capital by imprisonment for life in the 
penitentiary, or for any period not less than two years, or 
in any other prison for any period less than two years. 

AH offences which do not amount to felony are mis- 
demeanors, as perjury, libel, conspiracy, attempts and 
solicitations to commit felonies, etc. 

In cases of felony the accused has the right to challenge 
peremptorily twenty of the jury, without assigning any 
cause, and four in case of misdemeanor. 

Bail in capital felony allowed only by order of superior 
or county court judge. 

In felony not capital two justices may admit the accused 
to bail for trial, provided they consider that the evidence 
adduced is in their opinion sufficient to put the accused on 
his trial, but does not furnish such a strong presumption 
of guilt as to warrant his committal. 

Fences, injuries to. C. L. 142 ; R. S. G. 1968. 

[Sum. I J.PJ 

27. Penalty not exceeding $5 over and above injury. 

FORM. 

. . . " Did unlawfully and maliciously cut, break (or throw down) 
a certain fence (wall, stile, or gate, or hedge), the property of one C. D. 
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there situate, thereby doing injury to the said G. D. to the amount of 
dollars, contrary to the statute," etc. 

(2) Penalty for subsequent offence, liable to three months* 
imprisonment in the common gaol with hard labour. 

Fences, stealing. G. L. 82 ; R. 8. G. 1906. 

[Sum. I J.PJ 

21. Penalty not exceeding $20 over and above the value 
of the article stolen or the amount of injury done. 



. . . " Did unlawfully steal (or cut, etc., with intent to steal) part 
of a certain dead (or live) fence, or a certain wooden post, pole, wire, or 
rail set up or used as a fence, or any stile or gate, to wit, a piece of wood 
of the value of $1, the property of one F. G. 

(2) Penalty for second offence three months' imprison- 
ment in the common gaol with hard labour. 

22. Persons found in possession of any fence, etc., of the 
value of 25 cents at least, and not satisfying justice that he 
came by it lawfully. 

Penalty not exceeding $10 over and above value of the 
article in his possession or on his premises, or imprison- 
ment not exceeding three months (see section 84 Larceny 

Act). 

FORM DESCRIBING OFFENCE IN CONVICTION. 

" A certain part of a dead fence, to wit, a wooden post of the value of 
25 cents was found on the premises (or in the possession) of the said A. 
B., there situate, by virtue of a certain search warrant theretofore in that 
behalf , duly granted, he the said A. B. then and there well knowing the 
said tree to be on his premises aforesaid ; and that the said A. B. being 
now here brought before me the said justice of the peace, as such justice 
aforesaid, doth not show unto or satisfy me the said justice of the peace 
1 hat he came lawfully by the said post, but hath altogether failed in so 
doing, against the form of the statute in such case made and provided. 
I the said justice, of the peace do therefore adjudge the said A. B. for his 
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said offence to forfeit and pay the sum of $6 over and above the value of 
the said post so found as aforesaid, and the further sum of 25 cents, being 
the value of the said post," etc., etc. 

Ferries, Act respecting. R. 8. G. 1275. 

5. Governor in Council to make regulations which shall 
be published in Canada Gazette. 

[Sum. I J. P.) 

8. Penalty on persons interfering with ferry rights not 
exceeding $20, on oath of credible witness other than 
informer. 

9. Application of fine, one moiety to Crown, the other to 
informer. 

R. ft. O.. cap. 117, sec. 11. 

[Sum. IJ.P } 
Penalty for interfering with a licensed ferryman, not 
exceeding $20 and costs, to be paid to party aggrieved 
unless he has been examined as witness, then the money to 
be applied and accounted for in the same manner as any 
penalty imposed for a breach of the peace, viz., to the 
county treasurer, and in default of payment imprisonment 
not exceeding two months, unless fine and costs are sooner 
paid. 

Fertilizers' Agricultural Act. R. S. G. 1453. 

Penalties under sections 12, 13, 14 and 15 to form part 
of the Consolidated Revenue Fund. 

Fighting. C. L. 20; R. S. C. 1840. 

LSum. I J.P.] 

FORM. 

. . " Did unlawfully make an affray in a certain public street 
and highway, there called Yonge street, to the great terror and disturbance 
of his Majesty's subjects then ^.nd there, being contrary to," etc. 

See Prize Fighting. C. L. 89 ; E. S. C. 1859. 
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Fire arms and other weapons. C. L. 21; B. S. G. 1841. 

[Sum. I J.PJI 

1. Person carrying pistol on his person without reason- 
able cause may be required to find sureties of the peace- 
not exceeding six months, and in default of finding sureties. 
may be imprisoned for any term not exceeding thirty days.. 

rSum.2 J.P.1 

2. Any one arrested on warrant for an offence, or 
whilst committing an offence has upon his person a pistol 
or air gun, be liable to a penalty not exceeding $50 and not 
less than $20, or to imprisonment not exceeding three. 
months. 

8. Every one who has upon his person a pistol witfi 
intent to do injury to any other person, shall, on summary 
conviction, be liable to a penalty from $50 to $200, or to 
imprisonment for any term not exceeding six months. 

Finding the pistol on the person shall be prima facie 
evidence of such intent. 

4. Every one who without lawful excuse points at an- 
other person any fire arm or air gun, whether loaded or 
unloaded, shall be liable to a penalty from $20 to $50, or 
to imprisonment for any term not exceeding thirty days. 

5. Carrying bowie knife, dagger or dirk, iron knuckles, 
skull crackers, or slung-shot, or other like weapons, or sells 
or exposes such weapons for sale. 

Penalty $10 to $50, or imprisonment not to exceed 
thirty days. 

6. Carrying sheath knife in sea-port towns. 

7. All weapons to be impounded, all but pistols to be 
destroyed ; pistols to be handed to municipality for public 

j.m. — 9 
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uses of such corporation ; if no municipal corporation, then 
to the lieutenant-governor of the province for public uses 
in the administration of justice therein. 

Penalty $10 to $40, or imprisonment not to exceed 
thirty days. 

8. If two or more persons openly carry dangerous or 
unusual weapons in any public place, so as to create terror 
and alarm. 

Penalty $10 to $40, or imprisonment not to exceed 
thirty days. 

9. Time for commencing such prosecution limited to 
within one month. 

10. Exception as to soldiers, sailors or volunteers in 
Her Majesty's service, constable or other policeman, in the 
discharge of their duty. 

Fire alarm, injuring, etc. (M). C. L. 146 ; R. S. C. 1972. 

Fires, preventing. R. S. O. cap. 184, sec. 493. 

Authorizes the council of every township, city and town 
to pass by-laws. 

(2) For making better provision for securing the inmates 
and employees in all factories, hotels, boarding and lodging 
houses, warehouses, theatres, music halls, opera houses 
and other public buildings and places of amusement, against 
accident by fire, and providing for the adoption and erection 
of proper fire escapes upon all such buildings more than 
two stories in height. 

Firemen. R. S. O. cap. 52, sec. 6, sab-sec. 31. 
Exempt from serving as jurors. 
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Fireworks, etc B. S. O. cap. 184, sec. 496. 

Authorizes the council of every city, town and incor- 
porated village to pass by-laws. 

3. For preventing or regulating the firing of guns or 
other fire arms ; and the firing or setting off of fire balls, 
squibs, crackers or fire-works, and for preventing chari- 
varies and other like disturbances of the peace. 

Fishing by foreign vessels. R. S. C. 1251. 

1. Governor in Council may grant licenses to foreign 
vessels to fish in Canadian waters. 

2. Certain British or Canadian officers may board 
vessels found hovering in such waters. 

8. Foreign vessels found hovering in British waters 
within three marine miles of any of the coasts, bays, creeks, 
or harbors, in Canada, may be brought into port and 
the cargo searched, and may also examine the master on 
oath, and if the master or person in command does not 
truly answer the questions put to him, he shall incur a 
penalty of $400 ; and if such vessel has been found fishing 
or preparing to fish within the three mile limit without a 
license (or after a license granted to such vessel has 
expired) such vessel, tackle, rigging, apparel, furniture, 
stores and cargo, shall be forfeited. 

4. All vessels, etc., liable to forfeiture may be seized 
and secured by any commissioned officer in Her Majesty's 
navy, serving on board of any vessel of Her Majesty's navy 
cruising and being in the waters of Canada for the purpose 
of affording protection to Her Majesty's subjects engaged 
in the fisheries, or any commissioned officer of Her Majesty's 
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navy, fishery officer or stipendiary magistrate, on board of 
any vessel belonging to or in the service of the Government 
of Canada, and employed in the protection of fisheries, or 
any officer of the customs, sheriff, justice of the peace, or 
other person duly commissioned for that purpose; and every 
person opposing such officer, or aiding and abetting any 
other person in such opposition, is guilty of (M) and liable 
to a fine of $800 or two years' imprisonment. 

7. Every penalty or forfeiture under this Act may be 
recovered or enforced in any court of Vice -Admiralty within 
Canada. 

14. Actions shall be brought within three months after 
the cause has arisen. 

Fisheries and fishing. K. S. C. 1257. 

2. Fishery officers to be appointed by the Governor in 
Council, who shall be ex officio justices of the peace within 
the district for which they are appointed and shall subscribe 
to an oath of office. 

6. Whales, seals, or porpoises, not to be hunted or 
killed by rockets or shells. 

Penalty not exceeding $300, and in default imprisonment 
not exceeding six months. 

7. Any person wilfully disturbing, impeding, or injuring 
any sedentary seal fishery, or prevents, hinders, or fright- 
ens the shoal of seals coming into such fishery, shall be 
liable to a penalty not exceeding $60, and in default imprison- 
ment not exceeding one month ; and shall also pay damages 
as assessed by the fishery officer or justice of the peace before 
whom the person injured complains. 
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TABLE OP CLOSE SEASONS. 



KINDS OF FISH. 


ONTARIO. 


QUEBEC. 


NOVA 
SCOTIA. 


NEW 
BRNBW'X. 


P. E. 
ISLAND. 


MANIT'BA 
^ N.W.T. 


Salmon (Net fishing)... 
Salmon (Angling) 

Do. BestigoucheR 

Speckled Trout (Sal- ) 
velinus Fontinalis). j 

Large Grey Trout, \ 
Lunge, Winninish [ 


1 Aug. to 
IMay. 

1 Sept. to 
IMay. 


1 Aug. to 
IMay. 

1 Sept. to 
IMay. 

15 Aug. to 
IMay. 

1 Oct. to 
1 Jan'y. 

15 Oct. to 
IDec. 

15 April 
to 15 May 

15 April 
to 15 June 


15 Aug. to 
1 March. 

15 Sept. 
to 1 Feb. 


15 Aug. to 
1 March. 

15 Sept. 
to 1 Feb. 

15 Aug. to 
IMay. 

1 Oct. to 
1 April. 

1 Oct. to 
1 April. 














15 Sept. 
to 1 May. 


1 Oct. to 
1 April. 

1 Oct. to 
1 April. 


1 Oct. to 
IDec. 


1 Oct. to 
1 Jan'y. 


and Landlocked I 
Salmon ) 

Pickerel (Dori) 


15 April 
to 15 May 

15 April 
to 15 June 

1 Nov. to 
30 Nov. 




15 Apr. to 
15 May. 


Bass, and Maskinong6 
Whiteflsh and Sal- 
















mon Trout 

Whiteflsh 


10 Nov. to 
IDec. 








5 Oct. to 
10 Nov. 


Sea Bass 






IMalrch 
to 1 Oct. 

1 April to 
1 July, 
ed, except 

1 July to 
31 Dec. 

Coast from 
to Bound'y 

15 July to 

31 Dec. 
g waters of 
N.Bronsw'k 

31 Aug. to 
IMay. 

1 June to 
15 Sept. 




Smelts 




1 April to 

1 July. 

Bag net fish 

1"> July to 

31 Dec. 


1 April to 

1 July, 
ing prohibit 

1 July to 
31 Deo. 

On Atlantic 
Cape Canso 

15 July to 

31 Dec. 

In remainin 

N. Scotia A 


1 April to 

1 July, 
und'r lic'nse 

15 July to 
31 Deo. 

Line, U. S. 




Lobsters 












Sturgeon 




1 May to 


Oysters 




1 June to 
15 Sept. 


1 June to 
15 Sept. 


1 June to 
15 Sept. 


15 June. 









NOTE.— Fishery Laws only partially extended to British Columbia. Drifting 
for Salmon confined to tidal waters, and fishing to be discontinued from Saturday 
noon till 6 P. M. Sunday. 
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SYNOPSIS OF FISBBBY LAWS. 

Net Fishing of any kind is prohibited in public waters, except under 
Leases or Licenses. 

The size of nets is regulated so as to prevent the killing of young fish. 
Nets cannot be set or seines used so as to bar channels or bays. 

A general weekly close-time is provided in addition to special close 
seasons ; viz., from Saturday at 6 p.m., to Monday following at 6 a.m. 

The use of explosive or poisonous substances for catching or killing 
fish is illegal. 

Mill-dams must be provided with efficient fish passes. Models or 
drawings will be furnished by the Department on application. 

The above enactments and close-seasons are supplemented in special 
oases, under authority of the Fisheries Act, by a total prohibition of 
fishing for stated periods. 

All communications relating to Fisheries should be addressed to the 
Deputy Minister, Department of Fisheries, Ottawa. 



Foal or unclean salmon shall not be at any time caught 
or killed, salmon fry, parr and smolt shall not, at any time 
be fished for, caught, or killed, and no salmon or grilse 
of less weight than three pounds shall be caught or killed, 
but if caught by accident they shall be liberated alive. 

Meshes of nets for capturing salmon shall be at least 
five inches in extension. 

The Minister or other fishery officer authorized shall 
have power to define the tidal boundary of estuary fishing 
and every one who fishes for salmon, except that known as 
fly surface fishing, in such limit shall be liable to a penalty 
not exceeding $100, and in default of payment to imprison- 
ment not exceeding two months. 

12. No one shall without lawful excuse (the proof 
whereof shall lie on him) buy, sell, or possess any fish, or 
portion of any fish named in this Act, caught or killed at a 
time or in a manner prohibited by law. 

And every customs officer, excise officer, police officer, 
or' constable, clerk of a market, or other person in charge 
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of any market place in any village, town, or city, sha.ll 
seize, and upon view, confiscate to his own proper use any 
fish mentioned in tins Act, caught or killed during pro- 
hibited seasons, or which appears to have been killed by 
unlawful means ; but such seizure and appropriation with 
the date, place, and circumstances thereof, shall be duly 
reported together with the name, residence, and calling of 
the person in whose possession such fish was found, to the 
fishery officer of the district, where such seizure took place. 

14. Penalty for fishing in limits leased to another not 
to exceed $100 and costs, and apparatus forfeited. 

Young of fish mentioned in this Act, not to be taken, 
bought, sold, or possessed by any person. 

18. Except as otherwise provided every one who violates 
any of the provisions of this Act, or the regulations under 
it, shall be liable to a penalty not exceeding $20 and costs, 
and in default of payment to imprisonment for one month, 
and not less than eight days, or the officer or justice of the 
peace may grant a warrant of distress for the amount of 
penalty and costs. 

All materials, implements or appliances used, and all 
fish caught, taken, or killed in violation of the Act shall be 
confiscated to Her Majesty, and may be seized and con- 
fiscated on view by any fishery officer, or taken and 
removed, by any person for delivery to any justice of the 
peace, and the proceeds arising from the disposal thereof 
may be applied towards defraying expenses under this Act. 
Moiety of every penalty shall belong to Her Majesty, 
and a prosecutor not being a fishery officer, but in case 
the fishery officer is prosecutor then the whole to Her 
Majesty. 

May be recovered before fishery officer, stipendiary 
magistrate, or justice of the peace, in a summary manner 
on oath of one credible witness. 
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Service of summons and return. 

Three days shall elapse between the service and the 
return day of the summons to any defendant, served 
within fifteen miles, and one day more for each additional 
fifteen miles, except it is emergent when the summons may 
direct the defendant to appear forthwith. 

Fish Ponds, injuries to (M). G. L. 144 ; K. S. C. 1970. 

84. Every one who unlawfully and maliciously cuts 
through, breaks down, or otherwise destroys the dam, flood- 
gate or sluice of any fish-pond, or of any water which is 
private property, or in which there is any private right of 
fishery, with intent thereby to take or destroy any of the 
fish in such pond or water, or so as thereby to cause the 
loss or destruction of any of the fish, or unlawfully and 
maliciously puts any lime or other noxious material in any 
such pond or water, with intent thereby to destroy any of 
the fish that are then or that may thereafter be put 
therein, or unlawfully and maliciously cuts through, breaks 
down, or otherwise destroys the dam or floodgate of any 
mill-pond, reservoir or pool, is guilty of a misdemeanor, 
and liable to seven years' imprisonment. 

Flour and meal, inspection of. R. S. C. 1292. 

The inspector or deputy-inspector shall, if required, 
deliver all flour or meal taken from any barrel or half- 
barrel by the instrument used for the purpose of inspection 
to the person requiring such inspection, and shall incur a 
penalty of $20 every time he fails in so doing. 

80. Inspector or deputy-inspector liable to a penalty of 
ten cents for each barrel or half-barrel of flour or meal 
inspected by him in default of putting the proper marks on, 
denoting quality, etc., etc. 
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89. In case an inspector or deputy-inspector discovers 
any foreign substance mixed or packed with any barrel or 
half-barrel of flour or meal, he shall forthwith seize same 
and make a report to a justice of the peace under oath, 
and such justice of the peace, if he think fit, may autho- 
rize the detention of the same until the suit be instituted 
for the penalty thereby incurred is determined. Penalty 
for mixing or blending foreign substance as above not 
exceeding $100 and flour and meal forfeited. 

Action of suit to be commenced within one month after 
seizure. 

40. Penalty for undermarking tare, two cents on each 
barrel or half-barrel. 

Penalty for offering for sale barrel or half-barrel of 
flour or meal deficient in weight, $1 per cask so deficient. 

25. Every penalty and forfeiture not exceeding $40 shall, 
except when it is otherwise provided for, be recoverable by 
% any inspector or deputy-inspector, or by any other person 
suing for the same in a summary way before two justices 
of the peace. 

Moiety of fine to be paid to Her Majesty for the public 
uses of Canada, other moiety to inspector, deputy-inspector 
or other person suing for same. 

Food, adulteration of. R. S. C. 1443. 
See Adulteration. 

Forgery (F). C. L. 102 ; R. S. C. 1927. 

Warrant may be issued by justice to search for paper 
or implements, employed in forgery or for any forged docu- 
ments and if found shall be destroyed by the court trying 
the case, and if there be no trial, then by order of the 
justice. C. L. 187 ; B. 3. C. 2015. 
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Fraud (M). C. L. 171 ; R. S. C. 1998. 

26. Cheating. 

27. Destroying or altering books, etc., to defraud credi- 
tors (M). 

28. Making away with property to defraud (M). 

Fraudulent marking of merchandise. G. L. 119 ; R. S. C. 

1945. 

5. Every one who, with intent to defraud, fraudulently 
attaching trade mark, inclosing or placing any chattel or k 
article to be placed in, upon, under or with any cask, bottle, 
stopper, cork, capsul, vessel, case, cover, wrapper, band, 
bill, ticket, label, or other thing to which any trade mark 
has been falsely applied, or to which any forged or coun- 
terfeited trade mark has been applied. 

Inclosing or attaching any thing in or to vessel, cask, 
bottle, stopper, case, cover, wrapper, etc., having thereon 
any trade mark of any other person is guilty of (M), and 
the court which tries same may order the articles to be 

destroyed or otherwise forfeited. 

[Sum. 2 J.P.J 

6. Selling and uttering or exposing for sale articles 
bearing forged trade mark or mark wrongfully applied. 

Penalty $2 to $20 over and above value of goods so sold 
or offered for sale. 

7. Person selling any article bearing forged trade mark 
bound to give information when required of the person 
from whom same was purchased, etc., on his refusal to do 
so and on information on oath of seizure. 

Penalty $20; refusal, to be prima facie evidence that 
the person had full knowledge that the trade mark was 
forged, etc. 
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8. Falsely designating any article with intent to defraud, 
and attaching a letter, figure, etc., falsely indicating article 
to be patented, etc. 

Penalty $2 to $20, over and above value of article. 

9. Knowingly selling any article falsely marked or 
designated. 

Penalty $2 to $20. 

Time limited to three years to commence action. 

Fugitive Offenders Act. C. L. 432 ; C. B. S. 1823. 

2. The expression " magistrate " means one justice of 
the pjeace. 

8. To apply to the following offences : treason and piracy , 
and to every offence whether called felony, misdemeanor, 
crime or by any other name, which is for the time being 
punishable in the part of Her Majesty's dominions in which 
it was committed, either on indictment or information, by 
imprisonment with hard labor for a term of twelve months 
or more. 

Shall apply to acts not offences by Canadian law. 

Also as far as is consistent with the tenor thereof to every 
person convicted by a court in any part of Her Majesty's 
dominions, who is unlawfully at large before the expiration 
of his sentence ; and shall also apply to offences committed 
before the commencement of this Act in like manner as if 
such offences were committed after such commencement. 

4. A fugitive offender from any other part of Her 
Majesty's dominions, except Canada, may be arrested under 
an endorsed warrant or a provisional warrant. 

5. A warrant issued for the arrest of a fugitive offender 
who is, ofr i&fluspeeted to be in or on the way to Canada, 
the Gov«raor-Geu©ral or a judge of a court, if satisfied that 
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the warrant is under proper authority, may endorse such 
warrant, which warrant shall be sufficient authority to 
arrest fugitive and bring him before a magistrate. 

6. A provisional warrant may be issued by a magistrate, 
on such information as would in his opinion justify the 
issue of a warrant if the offence of which the fugitive is 
accused had been committed within his jurisdiction, and 
such warrant may be backed and executed accordingly, and 
such magistrate shall report same, together with the infor- 
mation or a certified copy thereof to the Governor-General, 
and the Governor- General may if he thinks fit discharge the 
person apprehended under such warrant. 

7. A fugitive when apprehended shall be brought before 
a magistrate, who, subject to this Act, shall hear the case in 
the same manner and have the same jurisdiction and 
powers as nearly as may be, including the power to remand 
and admit to bail, as if the fugitive was charged with an 
offence committed within his jurisdiction. 

If the indorsed warrant is duly authenticated and evi- 
dence is produced which raises a strong or probable pre- 
sumption that the fugitive committed the offence mentioned 
in the warrant, and that the offence is one to which this 
Act applies, the magistrate shall commit to prison to await 
his return, and shall forthwith send a certificate of the 
committal and such report of the case as he thinks fit to 
the Governor-General, and he shall inform the fugitive that 
he will not be surrendered until after the expiration of 
fifteen days, and that he has a right to apply for a writ of 
habeas corpus or other like process. 

A fugitive arrested on a provisional warrant may from 
time to time be remanded, not to exceed seven days at any 
one time. 

12. A search warrant may be issued by magistrate for 
any property stolen or unlawfully taken or obtained by 



Digitized by 



Google 



0FFBNGB8 IN ALPHABETICAL ORDER. 141 

fugitive offender for whose apprehension a warrant has 
been indorsed. 

15. Whenever a fugitive or prisoner is authorized to be 
returned to any part of Her Majesty's dominions in pursu- 
ance of this Act, such fugitive or prisoner may be sent 
thither in any ship registered in Canada or belonging to the 
Government of Canada. 

16. A magistrate may take depositions for the purposes 
of this Act in the absence of the accused, in like manner as 
if such person accused of the offence was present before 
him, and depositions so taken shall be used in evidence. 

Fruit Stealing. C. L. 82 ; R. S. G. 1906. 

[Sum. I J.P.) 

23. Penalty liable to $20 over and above value of fruit, 

or one month with or without hard labor. 

Second offence is made a felony ; commit for trial. 

FORM. 

. . . " Did unlawfully steal certain fruit, to wit, one peck of apples 
of the value of fifty cents, the property of A. B., then growing in a cer- 
tain orchard of the said A. B. there situate." 

Forbearing: Animals. B. S. O. cap. 221. 
See Game and 

Gambling in public conveyances (M). C. L. 59 ; B. 8. C. 1883. 

1. Every one who in any railway car, or steamboat, 
used as a public conveyance for passengers, by means of 
any game of cards, dice or other instrument of gambling, 
or by any device of like character, obtains from any other 
person any money, chattel, valuable security or property, is 
guilty of the misdemeanor of obtaining the same unlaw- 
fully by false pretences, and liable to imprisonment for any 
term less than one year : 

(2) Any attempt to commit such offence by actually 
engaging any person in any such game with intent to 
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obtain money or other valuable thing from him, is a 
misdemeanor, punishable in like manner as the offence 
itself. 

2 Offence may be tried wherever it took place, or in 
any county through which the railway car or steamboat 
passed in the course of the journey or voyage during which 
offence was committed. 

8. Every conductor, master or superior officer in charge 
of, and every clerk or employee when authorized by the 
conductor or superior officer in charge of any railway train 
or steamboat, station or landing place, in or at which any 
such offence, as aforesaid, is committed or attempted, shall, 
with or without warrant, arrest any person whom he has 
good reason to believe to have committed or attempted to 
commit the same, and shall take him before a justice of the 
peace, and make complaint of such offence on oath, in 
writing ; and the offender, whether arrested with or with- 
out a warrant, shall be dealt with, and other proceedings 
shall be had, as if he had been arrested upon a warrant of 

such justice. 

[8um. i j.pj 

Penalty on conductor, master, etc., for neglecting to 

arrest offender under section 8, $20 to $100. 

4. Money or valuable thing obtained by an offence 
against the first section of this Act, shall be dealt with as 
obtained by larceny from the person. 

5. Person arresting offender, with or without a warrant, 
shall be entitled to constable's fees for same service. 

6. Copies of this Act to be posted up in railway car and 
boat. 

Every company or person who owns or works any 
railway car or steamboat to which this Act applies, shall 
keep a copy thereof posted up in some conspicuous part of 
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such railway car or steamboat; and every company or 
person who makes default in the discharge of such duty, 
shall be liable to a penalty not exceeding $100, and not 
less than $20. 

Gaming houses. C. L. 52 ; R. S. C. 1875. 

2. When the chief constable, or deputy chief of city or 
town, or other officer appointed to act in his absence, reports 
in writing to the mayor, police magistrate, or police com- 
missioner, that there are good grounds for believing that 
a certain house is used as a gaming house, the mayor, 
police magistrate or commissioner may grant an order in 
writing, authorizing the above-named officers to enter such 
house and take into custody all persons found gaming 
therein, and seize all tables, instruments of gaming, money, 
etc., and search all parts of the house. 

Any cards, dice, balls, counters, tables, or other instru- 
ments of gaming used in playing any unlawful game found 
in any house, room or place, suspected and entered by 
warrant as aforesaid, or on the person of any of those 
found therein, shall be deemed evidence until the contrary 
is made to appear, although no play was actually going on 
at the time. 

The police magistrate or other justice before whom any 

person is taken by virtue of an order or warrant, shall order 

the instruments of gaming to be destroyed, and money 

seized to be forfeited to the Crown for the public uses of 

Canada. 

[8um. 2 J. P.] 

6. Penalty for playing or looking on at play in a gaming 
house, $20 to $100, or imprisonment not exceeding two 
months. 

7. Penalty for obstructing, delaying or preventing 
constables in entering houses, $20 to $100 with costs, or to 
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imprisonment not exceeding six months with or without 
hard labour. 

10. The magistrate, mayor, or justice may require any 
of the persons apprehended to give evidence, such witness 
making a full discovery to be free from all penalties, or 
certificate of said magistrate, etc. 



Game and fur-bearing animals. 

1888, cap. 36. 



R. S. O. cap. 221 ; R. S. O. 



[Sum. I J. P.] 

1. None of the animals or birds hereinafter mentioned 
shall be hunted, taken or killed within the limited periods. 



ANIMAL OB BIRD. 

Deer 

Elk 

Moose 

Reindeer or 
Caribou 

* Beaver . . 

* Mink . . 

* Muskrat . . 

* Sable . . 

* Martin . . 

* Otter or Fisher 

Hare 

Grouse 
Pheasants 
Prairie fowl or 

Partridge .. 



CLOSE PERIOD. 

20th November and the 15th\ 
October, and no Moose, Elk, | 
Reindeer or Caribou, shall be I 
hunted, taken, or killed be- [' 
tween the 1st day < 
and the 15th October," 



or killed be- [* 
r of April, 1888 
iober, 1895. / 



910 to 950 and 
costs. 



1st. May and 1st November. $5 to 925 and costs. 



15th March and 1st September. 95 to 925 and costs. 



r 1st January and 1st September. 



) 



Quail 

Wild Turkey .. 

Woodcock . . 

Snipe 

Rail 

Golden Plover . . 

Swans 

Geese 

Ducks of all kinds, 
AU other water fowl 



Or eggs in posses - 



15th Decembar and 15th Oct., 
! but no Wild Turkey shall be 
i hunted, taken or killed, on or 
) before 15th October, 1889. 

1st January and 15th August, j-sion, $5 to 925 and 
| | costs. 

- 1st January and 1st Septmber. i 

) I 

• i 
j- 1st May and 1st September, 

• 1st January and 1st September. 

2. No person shall have in his possession any of the 
said animals or birds, no matter where procured, or any 
part or portion of such animals or birds daring the period 
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they are so protected ; provided that they may be exposed 
for sale for fifteen days and no longer, after such periods, and 
may be in possession for the private use of the owner and 
his family at any time ; but in all cases the proof of the 
time of killing, taking or purchasing, shall be on the per- 
son so in possession. 

8. No eggs of any birds above mentioned shall be takenv 
destroyed, or had in possession by any person at any time. 

4. None of the animals, except those above marked 
with an * shall be trapped or taken by means of traps, , 
snares, nets, gins, baited lines, or other similar contri- 
vances. Contrivances for trapping, etc., may be destroyed] 
-by any person without necessary liability therefor. 

Penalty $5 to $25 with costs. 

5. Batteries, swivel guns, or sunken punts are forbid- 
den at any time, and no wild fowl known as ducks, or other 
water fowl except geese or swans, shall be hunted, taken, 
or killed, between the expiration of the hour next after sun- 
Bet and the commencement of the hour next before sunrise. 

Penalty $5 to $25 with costs. 

8. The whole of the fine under this Act shall be paid 
to the prosecutor unless the convicting justice has reason to 
believe that the prosecutor is in collusion with, and for the 
purpose of benefitting the accused, in which case the said 
justice may order the disposal of the fine as in ordinary 
cases. 

9. In all cases confiscation of game shall follow con- 
viction, and the game so confiscated shall be given to some 
charitable institution or purpose at the discretion of the 
convicting justice. 

j.m. — 10 
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10. In order to encourage persons who have heretofore 
imported or may hereafter import different kinds of game 
with the desire to breed and preserve the same on their 
own lands, it shall not be lawful to hunt, kill, etc., any 
Buch game without the consent of the owner of the pro- 
perty, wherever the same may be bred. 

11. The use of poison is prohibited in the killing or 
taking of any animal protected by this Act, in any place or 
locality where dogs or cattle may have access to the same. 

Penalty $5 to $25 with costs. 

12. No person shall at any time hunt, take, or kill, any 
deer, elk, moose, reindeer or caribou, for the purpose of 
exporting same out of Ontario, onus on person having same 
in his possession to show that it is not intended for export. 

Penalty $5 to $25 with costs. 

18. No owner of any hound or other dog known by the 
owner to be accustomed to hunt deer shall permit any such 
hound or dog to run at large m any locality where deer are 
usually found during the period from the 15th November 
• to the 15th October, under a penalty of from $5 to $25. 
Any person harbouring such hound or dog shall be deemed 
the owner. 

Ontario Statutes, chapter 86, 1888, section 3, adds new 
sections to the Act, and by 16 prohibits the hunting, tak- 
ing, or killing of any deer at any time prior to the year 
1895, by any person who has not been actually resident 
and domiciled within the provinces of Ontario and Quebec 
for a period of at least three months next before said time, 
under a penalty of $10 to $20 with costs, for each animal 
so hunted, taken, etc., and in default of immediate pay- 
ment to imprisonment for a period not exceeding three 
months. 
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Not to apply to a shareholder of incorporated company 
taking, hunting, etc., any of the animals mentioned in 
this section, nor to those who obtain a license from the 
commissioner of crown lands (on the payment of $10) for 
each year, and upon being satisfied that the person applying 
for such permit may be relied on to observe and comply 
with the other provisions of this Act. 

17. Jfo one person shall, during any one year prior to 
the year 1895 kill or take alive more than five deer ; and 
no two persons hunting together or from one camp or place 
of rendezvous, or forming or being what is commonly 
known as a hunting party shall, in any one year prior to 
the year 1895, kill or take alive more than eight deer ; and 
no three or more persons hunting together or from one camp 
or place of rendezvous, or forming or being what is com- 
monly known as a hunting party shall, in any one year 
prior to the year 1895, kill or take alive more than twelve 
deer, and any person offending against this section shall be 
liable to a fine not exceeding $20, nor less than $5, with 
costs of the prosecution for each deer beyond or exceeding 
the number so permitted to be killed or taken as aforesaid, 
and in default of immediate payment of such fine and costs 
shall be liable to be imprisoned in the common gaol of the 
county or district within which the offence was committed 
for a period not exceeding three months. 

14. The council of any county, city, town, township or 
incorporated village, authorized to appoint game inspector 
who shall enforce the law, and be paid such salary as may 
be mutually agreed on. 

His duty shall be to prosecute all persons found infring- 
ing the Act, and he may cause to be opened, or may him- 
self open in case of refusal, any bag, parcel, chest, box, 
trunk, or receptacle in which he has reason to believe that 
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game killed, etc., during the close season, or peltries out of 
season are bidden. 

Justice of the peace to issue a search warrant to game 
inspector on his deposition to search for game killed during 
the close season (see Form A and 6 to this Act). 

18. In default of payment of fine imposed under this 
Act, the person convicted shall be liable to be imprisoned 
in tbe common gaol for a term not exceeding three 
months. 

On the trial of any complaint under this Act the defen- 
dant shall be competent and compellable to give evidence 
in or with respect to such complaint, proceeding, matter or 
question. 

. Gas and gas meters, inspection of. R. 8. C. 1331. 

[When penalty under $20, 1 J.P. ; over $20, 2 J.P.] 

85. Companies to keep lists of their consumers open to 
the inspector. 

Penalty for non-compliance $50. 

86. Penalty for not posting up certificate of tests, $10 
for each day omitted to post. 

41. Penalty for forging stamps or marks for meters, $50 
to $200, and all meters having on them such forged stamps 
or marks shall be forfeited and destroyed. 

42. Penalty for falsely altering or tampering with 
meters or obstructing their action, $50 to $100, and fees of 
removing or testing. 

43 Penalty for fixing for use any meter before it has 
been verified and stamped $25 for every unstamped meter. 

44. Penalty on inspector for stamping incorrect meter 
$10 to $50, and liable to dismissal from office. 
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45. Penalty for forging or counterfeiting any certificate 
purporting to be printed under this Act, or any stafnp which 
under this Act is to be affixed to any certificate, is guilty of 
forgery and punishable accordingly, and any one who steals 
any such stamp is guilty of larceny (commit for trial). 

46. Penalty for furnishing gas showing traces of sul- 
phurated hydrogen for illuminating purposes for first 
offence, if such undertaker has more than 4,000 purchasers, 
$30 ; if less than 4,000 and more than 1,000, $20; if less 
than 1,000, $10 ; and for every subsequent offence double 
the above penalties unless such undertaker shows that the 
occurrence was attributable to accident to the satisfaction 
of the Minister of Inland Eevenue. 

47. Penalties shall be recoverable in a summary way 
with costs before one justice if penalty do not exceed $20, 
and before two justices when penalty exceeds $20, upon 
proof by confession or by the oath of one credible witness, 
to be levied by distress and sale of goods, or by imprison- 
ment which justices may award. 

Prosecution to be commenced within six months. 

Gaol. 

Justices have no authority to sentence any person to 
imprisonment to any other place except the goal. 

Gates, Injuries to. C. L. 142; B. S. C. 1968. 

CSum.IJ.P3 

Penalty not exceeding $5 over and above amount of 

injury. 

Penalty for stealing, $20 over and above value of article. 

For second offence in above cases the offender liable to 
imprisonment for three months with hard labor. 
For form, see Fences. 
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General Inspection Act. R. S. C. 1283. 

All penalties under $40, except otherwise provided, shall 
be tried in a summary way before two justices of the peace ; 
a moiety of fine to Her Majesty for the public uses of 
Canada, the other moiety to the inspector, deputy -inspector, 
or other person who sues for same. 

Fine limited to six months to commence action. 

I8um. I J.PJ 

20. Penalty on inspector or deputy-inspector in ease of 
neglect or refusal to act, $20. 

[$um.2JLPJ 

21. Penalty for altering or effacing marks of inspector, 
$40. 

Penalty for counterfeiting marks or brands, $40. 

Penalty for altering the contents of marked package, 
$40. 

Penalty for using old packages, $40. 
Penalty for giving false certificate, $40. 

Penalty for hiring or lending the marking instrument, 
or conniving at evasion of Act, $40. 

Penalty on inspector for neglect to examine the weight 
of flour and meal, and damages sustained by buyer and 
seller, $40. 

40. Penalty for under marking tare, 2 cents per barrel 
or half-barrel so marked, unless it occurs accidentally. 

41. Penalty for offering flour or meal deficient in weight, 
$1 a cask. 

59. Penalty if the inspection of beef or pork is made by 
any one but by the inspector or his deputy, $40 for each 
package, cask, etc., for which certificate is given. 
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Penalty if owner brands packages, etc., containing beef 
and pork without affixing thereto his surname and the initial 
of his Christian name, date at which same was branded, and 
the word owner or owners, $40. 

70. Penalty on person exporting pot or pearl ashes 
without having the name and address of manufacturer, the 
weight and tare of barrel, and quality of ashes contained 
neatly and legibly branded on end of said barrel, $20 for 
every barrel. 

74, Penalty on inspector for falsely branding fish packed 
in barrels, tierces, etc., $1 per package. 

General Sessions. 

See Sessions. 
Glass. 

Stealing or cutting off, attached to house or land (F). 
C. L. 80; E. S. C. 1904. 

Government Railways Act. B. S. C. 573. 

54. Railway constables may be appointed by two jus- 
tices on application of a superintendent of railway passing 
through their jurisdiction. 

Railway constables may be dismissed by two justices, or 
by the railway superintendent, and their powers as con- 
stables shall wholly cease. 

Railway constables may take offenders under Summary 

Convictions Act before any justice through whose jurisdiction 

the railway passes, and such justice may deal with case 

as though offence had been committed within his own 

jurisdiction. 

[Sum. I J.P.] 

55. Penalty on constable neglecting duty, not to exceed 
$80, or imprisonment, and not to exceed two months. 
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56. Penalty on person assaulting or resisting constable, 
$80, or imprisonment, not to exceed two months, with or 
without hard labour. 

60. Penalty on officer or servant of raijway who contra- 
venes any of the rules and regulations of such railway, if 
no injury or exposure to injury takes place, fifteen to thirty 
days' pay with costs. 

62. Penalty for boring casks or breaking packages, etc., 
on railway, not to exceed $20 over and above value of goods 
or liquor so taken or destroyed, or imprisonment not to 
exceed a month. 

68. Penalty for obstructing officers or employees in 
execution of their duty, not to exceed $40, or in default, 
imprisonment not exceeding three months. 

64. Penalty for riding, leading, or driving horse or 
other animal on the track, or permitting animal to enter 
within fences or guards, $40 $nd damage, except when he 
rides, etc., over a farm crossing, unless he allows animal to 
loiter unnecessarily or remain upon the railway or the 
appurtenances thereof. 

65. Penalty for walking on the track not to exceed $20. 

66. Offences to be tried summarily before one justice of 
the peace, and shall be recoverable with costs upon proof, 
by confession, or by the oath of any one credible witness, 
and in default may be levied by distress; if sufficient 
distress cannot be found, imprisonment not exceeding thirty 
days, unless a longer time is by this Act provided. 

Moiety of fine to Her Majesty for the public uses of 
Canada ; moiety to informer, unless he is a railway em- 
ployee, then all the penalty shall belong to Her Majesty. 
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Every driver or conductor who is intoxicated whilst in 
charge of a train is guilty of a (M). 

Government savings banks. R S. G. 1631. 

19. Every agent appointed to receive deposits, and 
every officer, clerk or servant employed under the pro-' 
visions of this Act, who defaces, alters, erases or, in any 
manner or way whatsoever, changes the effect of the books 
of account that are kept under the provisions of this Act, 
or any entry in the said books of account, for any fraudu- 
lent purpose ; and every such agent, officer, clerk or servant 
who secretes, appropriates or embezzles any bond, obli- 
gation, bill or note, or any security for money, or any 
moneys or effects intrusted to him or in his custody, or to 
which he has obtained access as such agent, officer, clerk or 
servant, to whomsoever the said property belongs, is guilty 
of felony and liable to imprisonment for life. 

20. Every person who, with intent to defraud, falsely 
pretends to be the owner of any deposit made under this 
Act, or of the interest upon such deposit, or of any part of 
such deposit or interest, and who is not such owner, and 
who demands or claims from the agent with whom such 
deposit has been made, or from any other person employed 
under this Act, the payment of such deposit or interest, or 
of any portion thereof, as the case may be, and whether he 
does or does not thereby obtain any such deposit or interest, 
or any part thereof, is guilty of a misdemeanor and shall 
be punishable accordingly. 

Government vessels, discipline. R. S. G, 1002. 

Offences and their punishment. 

[Sum. I J P.] 

8. Desertion — not exceeding four weeks, with or without 

hard labour, and to forfeit all or any part of his clothes 
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and effects he leaves on board, and all wages or emoluments 
which he has then earned. 

Neglecting or refusing to join or to proceed to sea ; or 
for absence without leave from ship or duty not amounting 
to desertion — imprisonment not exceeding four weeks, with 
or without bard labour, or forfeit a sum out of bis wages 
not exceeding ten days' pay, at discretion of the justice. 

Quitting the vessel without leave after her arrival in 
port at the close of navigation and before she is secured — 
ten days' pay. 

Wilful disobedience — four weeks, with or without hard 
labour ; and also at discretion of justice to forfeit for every 
twenty-four hours' disobedience, a sum not exceeding two 
days' pay. 

Assaulting officers, combining to disobey — not exceeding 
four weeks, with or without hard labour. 

Wilfully damaging vessel, or embezzling, or wilfully 
damaging her stores — to forfeit out of his wages a sum 
equal in amount to the loss thereby sustained, and also at 
the discretion of the justice, etc., to imprisonment for a 
term not exceeding four weeks, with or without hard 
labour. 

10. Master or officer may apprehend deserters, and take 
them before justice or commissioner; but if no justice or 
commissioner is at or near the place take him aboard. 
But if such apprehension appears to the commissioner or 
justice before whom the case is brought to have been made 
on improper or insufficient grounds, the master or officer 
who makes or causes the same shall incur a penalty not 
exceeding $100, but such penalty, if inflicted shall be a bar 
to any action for false imprisonment. 

The justice of the peace at any port where the vessel 
touches next after its commission shall have jurisdiction 
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over an offence committed against the provisions of this 
Act. 

Oranary, setting fire to (F). C. L. 137 ; R. S. C. 1963. 

Orand jury. K. S. O. cap. 52 ; sec. 7. 

Justices are exempt from serving as grand and petit 
jurors at general sessions and county court, but not 
exempt as grand and petit jurors, high court. 

Orain. 

fSum. 2 J.PJ 

Assault with intent to obstruct sale of. G. L. 166 ; 
R. S. C. 1998. 

See Assaults. 

Making false statements in receipt for. G. L. 95 ; 
E. S. C. 1919 (M). Not triable at sessions ; commit to high 
court. 

OraVes. 

Protecting tombstones. E. S. 0. cap. 184, tec. 489, 
sub-sec. 13. 

The council of every township, city, town and incor- 
porated village may pass a by-law for preventing the vio- 
lation of cemeteries, graves, tombs, tombstones or vaults 
where the dead are interred. 

Oraves, Indian. Injury, etc. C. L. 101 ; R. S. G. 1926. 

98. Every one who steals, or without the sanction of 
the lieutenant-governor of the province, cuts, breaks, 
destroys, damages or removes any image, bones, article or 
thing deposited in or near any Indian grave, or induces or 
incites any other person so to do, or purchases any such 
article or thing after the same has been so stolen, or cut or 
broken, destroyed or damaged, knowing the same to have 
been so acquired or dealt with, shall, on summary convic- 
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tion, be liable, for a first offence, to a penalty not exceeding 
$100, or to three months' imprisonment, and for a subse- 
quent offence, to the same penalty and to six months' 
imprisonment with bard labour : 

(2) In any proceeding under this section it shall be 
sufficient to state that such grave, image, bones, article or 
thing, is the property of the Crown. 

Cfreat seal, forgery of. C. L. 1Q2; R. S. C. 1927. 

The great seal of the United Kingdom, or of Canada, or 
of any province of Canada, or of any one of Her Majesty's 
colonies or possessions, etc., etc., or utters any document 
with forged seal, is guilty of (F), and liable to imprison- 
ment for life. 

Ctaardian. 

Failing to provide food, necessaries, etc., for ward (M). 
C. L. 65 ; E. S. C. 1389. 

Gunpowder. 

Causing injury by (F). C. L. 66 ; E. S. C. 1890. 

Destroying house or building with (F). C. L. 189; E. S. C. 
1965. 

Placing near a ship with intent (F). C. L. 148 ; E. S. C. 
1974. 

See also Explosive Substances. 

Habeas Corpus Act. 

The 31st of Charles II. cap. 2, providing the great 
remedy for the violation of personal liberty by a writ of 
habeas corpus ad subjiciendum (that you have the body to 
answer), the most celebrated prerogative writ contained in 
the English law, and is addressed to any person who detains 
another in custody, and commands him to produce the 
body of the prisoner, with the day and cause of his caption 
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and detention, and to do, submit to, and receive whatever 
the judge or court awarding such writ shall consider in 
.that behalf. It issues out of any of the superior courts of 
law both in terra and in vacation, and runs into all parts of 
Her Majesty's dominions. The writ is applied for either 
by motion to a court or application to a judge supported by 
an affidavit of the facts. If a probable ground be shown 
that the party is imprisoned without just cause, and there- 
fore has a right to be delivered, then this writ ought of 
right to be granted to every one that is committed or 
detained in prison or otherwise restrained, though it be by 
command of the sovereign, the privy council, or any other 
power in the country. And therefore there is an absolute 
necessity of expressing upon every commitment the reason 
for which it is made, that a court upon a habeas corpus may 
examine into its validity, and according to the circum- 
stances of the case, may discharge, admit to bail, or remand 
the prisoner (W. L. D.). * 

Handwriting:. G. L. 230 ; R. S. C. 2058. 

Comparison of disputed handwriting with genuine shall 
be permitted to be made by witnesses, and such writings and 
the evidence of witnesses respecting the same may be sub- 
mitted to the court and jury as evidence of the genuineness 
or otherwise of the writing in dispute. 

Harbor Masters Act. R. S. G. 1227. 

6. Governor-General in Council may from time to time 

define duties and powers of harbour master, and his 

remuneration, and also make regulations for the guidance 

of shipmasters and pilots. 

[8um. I J PI 

Penalties imposed under this Act may be recovered 

Under the Summary Jurisdiction Act before one justice. 
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Moiety of penalty to Her Majesty for the public uses of 
Canada ; moiety to informer, except the harbour master 
informs, and in this case the whole shall belong to Her 
Majesty. 

Harbors, piers and breakwaters. R. S. C. 1215. 

[Sum. I JP] 

8. Governor in Council may make regulations for use of 
works and tariff of tolls, and impose penalty for contra- 
vention not to exceed $200, and punishment by imprison- 
ment not exceeding sixty days. 

4. Tolls remaining unpaid for four weeks may be recovered 
before one justice, who shall issue his warrant to constable 
to sell goods and pay sum due with costs not exceeding $5. 

Taxes recovered under this Act shall belong to Her 
Majesty for the public uses of Canada. 

Hard labour— 

A punishment said to have been introduced by 5 Anne, 
cap. 6. It may be added in most cases to the sentence of 
imprisonment. 

Imprisonment in a penitentiary, in the central prison of 
Ontario, the Andrew Mercer reformatory prison for females, 
shall be with hard labour whether so directed in the sen- 
tence or not. 

Imprisonment in a common gaol, or a public prison 
other than those last mentioned, shall be with or without 
hard labour, in the discretion of the judge or justice, etc., 
passing sentence, and if the offender is convicted summarily, 
may be with hard labour, if hard labour is part of the 
punishment for the offence of which he is convicted ; and 
if such imprisonment is to be with hard labour the sentence 
shall so direct. 
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Hawkers and peddlers* R. S. O. cap. 184, sec. 495. 

495. The council of any county, city and town separated 
from the county for municipal purposes, may pass by-laws 
for licensing, regulating and governing hawkers or petty 
chapmen and other persons carrying on petty trades, or 
who go from place to place, or to other men's houses on 
foot, or with any animaV bearing or drawing any goods 
or merchandise for sale, or in or with any boat, vessel, or 
other craft, or otherwise carrying goods, wares, or mer- 
chandise for sale, and for fixing the sum to be paid for a 
license for exercising such calling within the county, city or 
town, and the time the license shall be in force. 

In case of counties for providing at the discretion of the 
council, either the treasurer or clerk of the county, or the 
clerk of any municipality within the county, with licenses in 
this and the previous sub-section mentioned, for sale to 
parties applying for the same under such regulations as may 
be prescribed in such by-laws : 

Provided always that no such license shall be required 
for hawking, peddling or selling from any vehicle or other 
conveyance any goods, wares or merchandise to any retail 
dealer, or for hawking or peddling any goods, wares or 
merchandise, the growth, produce or manufacture of this 
province, not being liquors within the meaning of the law 
relating to taverns or tavern licenses, if the same are being 
hawked or peddled by the manufacturer or producer of 
such goods, wares or merchandise, or by his bona fide ser- 
vants or employees having written authority in that behalf; 
and such servant or employee shall produce and exhibit 
his written authority when required so to do by any 
municipal or peace officer : 

And provided also that nothing herein contained shall 
affect the powers of any council to pass by-laws, under the 
provisions of section 496 of this Act. 
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(rt) The word "hawkers" in this sub-section shall 
include all persons who. being agents for persons not 
resident within the county, sell or offer for sale, tea, dry 
goods or jewellery, or carry and expose samples or 
patterns of any of such goods to be afterwards delivered 
within the county to any person not being a wholesale or 
retail dealer in such goods, wares .or merchandise. 

(L) The provisions of any by-law passed or enacted by 
any municipal council prior to the first day of October, 
1885, shall not be held as extending to any persons who, 
by this sub- section are to be held as included within the 
meaning of the word " hawkers." 

For form of conviction see By-laws. 

. . . "Being then and there a hawker, peddler or petty chapman, 
travelling on foot (or with a horse), did then and there trade as such 
hawker, peddler or petty chapman, and did then carry to sell and expose 
for sale, or did then and there sell to one E. F. certain goods, wares and 
merchandise, to wit, divers watches (as the case may he), without the 
license therefor by law required.'* 

Health, Public Act. R. S. O. cap 205. 

1-88. Eelation to Provincial board of health. 

39-53. To local boards of health. 

54-71. To nuisances, offensive trades, inspectors of 
dairies and slaughter houses. 

72-98. Infectious diseases and hospitals and provisions 
against infection. 

99-100. Inspection of meat, poultry, game, flesh, fish, 
fruit, vegetables, bread, flour or milk, etc. 

Penalty under the 99th section on owner at the time of 
exposure for sale, or in whose possession, or on whose pre- 
mises diseased, unsound or unwholesome articles of food as 
above are found, shall be liable to a fine not exceeding $100 
for every animal, carcase, or fish, or piece of meat, flesh 
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or fish, or any poultry or game, or for the parcel of fruit, 
vegetables, grain, bread, or flour, or for the milk so con- 
demned, or at the discretion of the justices without the inflic- 
tion of a fine to imprisonment for a term not exceeding 
three months. 

Penalty for hindering any health officer or sanitary 
inspector from entering premises and inspecting, or who 
obstructs and impedes any medical officer, inspector, or 
his assistant when carrying out the provisions of this Act, 
fine not exceeding $25. 

Local board of health to notify owner of premises 
requiring to be cleansed and disinfected. 

Penalty for non-compliance 25c. to $2 for every day 
during which he continues to make default. The local board 
may cause house, or part thereof, and articles to be cleansed 
and disinfected, and may recover the expenses incurred 
from the owner or occupier in default in a summary man- 
ner. 

106. Penalty for violating sections 87, 88, 89, 92, or 93 
shall be liable for every such offence to a penalty of not less 
that $5 or more than $50 and costs. 

Penalty for violating any other provision of the Act shall, 
unless it is otherwise specially provided, be liable to a 
penalty not exceeding $20 and costs. 

Penalty on person violating any regulation of the pro- 
vincial board of health, $20 and costs. 

107. Penalties may be recovered before two justices or 
a police magistrate having jurisdiction, and shall be levied 
by distress and sale of goods and chattels of offender, and 
in default of sufficient distress commit to common gaol for 
any period not exceeding fourteen days. 

108. In case any person, from poverty or other suffi- 
cient cause, is unable to comply with the provisions of this 

J.M.— 11 
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Act or any of them, he shall give notice of such inability 
to the medical health officer or secretary of the local board 
of health, and in case the local board on examination is 
satisfied of the sufficiency of the cause of such inability, 
the secretary thereof shall give his certificate to that effect, 
and such certificate shall be a bar to all proceedings against 
such person for the period of six months. 

109. In all cases where any person deems himself inju- 
riously affected through the refusal or neglect of any person 
to carry out the directions of the sanitary inspector of the 
local board of health under sections 5, 6 or 7 of Schedule 
A, it shall be lawful for him to lay information before a 
justice of the peace or a police magistrate when, after evi- 
dence has been given of the violation of any of these 
sections, the offender or offenders shall be made liable to 
the penalties imposed under section 18 of the said schedule. 

110. Every penalty recovered under this Act shall be 
paid to the treasurer of the municipality in which the 
offence was committed, for the use of the local board of 
health and subject to its disposition. 

111. Where any act or omission is a violation of any 
express provision of this Act and is also a violation of a 
by-law of a municipality in respect of a matter over which 
the council of the municipality has jurisdiction, a convic- 
tion may be had under either the Act or the by-law, but a 
second conviction shall not be made for the same act or 
omission. 

112. No order or other proceeding, matter or thing, done 
or transacted in or relating to the execution of this Act 
shall be vacated, quashed or set aside for want of form, or 
be removed or removable by certiorari or other writ, or pro- 
cess whatsoever, into the high court, and no appeal shall 
be had to the general sessions upon any conviction under 
this Act. 
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Note also in Schedule A to said Act : 

(a) By-law in force in every municipality till altered by 
the municipal council. 
Hides and leather, general inspection of. K. S. C. 1324. 

89. The expression raw hides, means and includes all 
green untanned hides or skins, commonly used in the 
manufacture of leather weighing six pounds or upwards. 

rSum. 2 J.P.] 

99. Penalty on person except the inspector or deputy- 
inspector who stamps or numbers any of the raw hides or 
leather and exposes them for sale ; or for exposing for sale 
any leather the weight of which is marked on the leather 
without the words " not inspected " not exceeding $20. 

107. Penalty on inspector for neglect to keep the proper 
books and make entry of hides and leather inspected and 
classified by him not exceeding $80, and be liable to be dis- 
missed from his office. 

High seas. 

Arrest in Canada for offence committed on. C. L. 181 ; 
E. S. C. 2009. 

When a person dies in Canada from injury committed 
on, or when a person dies at sea from injuries committed 
in Canada. 

Offence committed within the jurisdiction of admiralty 
of England, how dealt with. C. L. 175 ; E. S. C. 2003. 

Chancellor Kent defines high seas to mean the waters of 
the ocean without the boundary of any country, and they 
are within the exclusive jurisdiction of the admiralty up to 
high water mark when the tide is full (W. L. D.). 
Highway, obstructing. 

Is a nuisance by common law. 

A highway is a right of passage for the public in general 
without distinction. 
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Preliminary, necessary as to indictment. C. L. 208 ; 
R. S. C. 2086. 

Property in roads to be laid in trustees or commis- 
sioners. C. L. 204; R. S. C. 2032. 

Highways, to regulate travelling on. R. S. 0. 195. 

LSum. I J.P.] 

1. Carriages meeting to drive to the right, giving half 
the road to the other vehicle. 

2. Carriages overtaken to turn to the right and allow 
other vehicle to pass. 

3. If the weight of one vehicle makes it impracticable 
for the driver to turn out he shall immediately stop, and, if 
necessary, assist the person in charge of the other vehicle 
to pass without damage. 

4. Drivers too drunk to manage their horses to be fined. 

5. Racing, driving furiously, swearing or using indecent 
language on a highway prohibited. 

6. Every sleigh or sled or carriole dTawn by horse or 
mule to have at least two bells. 

7. Any person or persons riding or driving over a bridge 
faster than a walk to be prosecuted. 

8. Any person defacing notice on bridge, penalty $1 

to $8. 

9. Fast driving over bridge while such notice remains 
up. 

10. Penalty for contravening the provisions of this Act 
$1 to $20 with costs, and if not paid forthwith then to be 
levied by distress and sale of goods, and the overplus if any, 
after deducting the penalty and costs and charges of sale, 
shall be returned on demand to owner of such goods and 
chattels, and in default of distress to be imprisoned in the 
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•common gaol for a period not less than one day nor more 
than twenty. 

Fine to be paid to treasurer of municipality or place in 
which such offence was committed. 

See also Shade Trees. 

Holiday, Dominion. R. S. C. 4. 

The expression " holiday " includes Sundays, New 
Year's day, the Epiphany, the Annunciation, Good Friday, 
the Ascension, Corpus Christi, St. Peter and St. Paul's day, 
All Saint's day, Conception day, Easter Monday, Ash 
Wednesday, Christmas day, the birthday or the day fixed 
by proclamation for the celebration of the birthday of the 
reigning sovereign, Dominion day, and any day appointed 
by proclamation for a general fast or thanksgiving. 

In Ontario. K. S. 0. cap. 4 ; sec. 1. 

The word "holiday" shall include Sundays, New 
Year's day, Good Friday, Easter Monday, Christmas day, 
Dominion day, the days appointed for the celebration of 
the birthday of Her Majesty and of her royal successors, 
and any day appointed by proclamation of the Governor- 
•General or Lieutenant-Governor as a public holiday or a 
general fast or thanksgiving. 

If the time limited by any Act for any proceeding, or 
the doing of anything under its provisions, expires or falls 
upon a holiday, the time so limited shall be extended to, 
and such thing may be done on the day next following which 
is not a holiday. 

Homicide (F). C. L. 63 ; R. S. C. 1817. 

For forms of committal. C. L. 264 ; B. S. C. 2092. 

Horse thief, reward for conviction of. R S. O. cap. 184. 

494. The council of every county or city shall provide 
by by-law that a sum not less than $20 shall be payable as 
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a reward to any person or persons who shall pursue and 
apprehend, or cause to be apprehended, any person or per- 
sons guilty of stealing any horse or mare within the said 
county or city, and such reward shall be paid out of the 
funds of the corporation on the conviction of the thief on 
the order of the judge before whom the conviction ia 
obtained. 

House. 

Tenants maliciously injuring (M). C. L. 189 ; E. S. CL 
1965. 

Stealing in, to value of $25 or more (F). C. L. 86; 
E. S. C. 1910. 

Stealing in a dwelling house with menaces (F). C. L. 86 ; 
E. S. C. 1910. 

House-breaking:. C. L. 85; R. 8. C. 1909. 

House of Commons of Canada. R. S. C. 192. 

Penalty on person declared ineligible, sitting or voting 
in the. $2,000 for every day he sits or votes, to be recovered 
by any person in any court having jurisdiction. 
See also Treason. 

House of ill-fame. 

See Bawdy House. 
Husband. 

Failing to provide wife and children with food. Wife 
in this case a competent witness, and the husband may 
give evidence in his own behalf (M). C. L. 65 ; E. S. C. 
1889. 

Competent witnesses on summary or other trial of wife 
for assault. C. L. 226; E. S. C. 2054. 

And in proceedings under Act relating to Peace near 
Public Works. C. L. 35 ; E. S. C. 1855. 
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Illegitimate children. R. S. O. cap. 138. 
See Bastards. 

Immoral publications. R. S. C. 548. 

Posting of immoral books or pictures, etc., or of adver- 
tisements of swindling enterprises (M). 

Indecency. C. L. 50 ; R. S. C. 1873. 

[2 J.P.] 

Openly expose or exhibit in any street, road, public place, 
or highway any indecent exhibition, or openly or indecently 
expose their persons. 

Penalty not exceeding $50, or to imprisonment, with or 
without hard labour, for any term not exceeding six months, 
or to both. 

Indecent assault (M). C. L. 70 ; R. S. G. 1894. 

Every one who commits an indecent assault upon any 
female is liable to imprisonment for any term less than two 
years and to be whipped. 

Indians. R. S. C. 677. 

[Sum. 2 J.P.] 

94. Punishment for furnishing intoxicants to Indians. 
Fine $50 to $300 with costs (on the oath of one credible 
witness other than the informer) ; or in the provinces of 
Manitoba, British Columbia, N. W. Territories, or Kee- 
watin, of the informer alone, if he is a credible person ; or 
imprisonment from one to six months, with or without hard 
labour, or to both penalty and imprisonment. 

Moiety of penalty to Her Majesty to form part of the 
fund for the benefit of the band of Indians with respect to 
one or more members of which the offence was committed ; 
moiety to go to the informer or prosecutor. 
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96. Punishment of Indians making or having intoxicants 
or selling same to other Indians. 

One to six months' imprisonment, with or without hard 
labour, or to a penalty from $25 to $100 ; no penalty when 
the intoxicant is made use of in case of sickness under the 
sanction of a medical man, or under the direction of a 
minister of religion. 

99. Giving intoxicants to Indian on an order verbal or 
written shall be liable to all the penalties to which he would 
have been liable if he had sold the same without such order, 
and every person found drunk in the house, tent, wigwam, or 
other domicile of an Indian, or gambling therein, and every 
person found within an Indian village, settlement, or reserve 
after sunset and who refuses to leave, after having been 
requested to do so by an Indian agent or chief, shall be 
liable to all the fines and penalties to which he would have 
been liable if he had supplied intoxicants to Indians and 
under similar process. 

100. Every keg, barrel, box, case, etc., in which intoxi- 
cants are carried into and upon any reserve or into the 
house, tent, wigwam, or place of abode, or on the person of 
any Indian, or suspected to be upon any reserve, may upon 
a search warrant in that behalf being granted by a judge, 
police or stipendiary magistrate, or a justice of the peace, 
be searched for, and if found, seized, and on complaint on 
the evidence of one credible witness declare the same for- 
feited and cause the same to be forthwith destroyed, and 
condemn the Indian or person in whose possession the same 
is found, to pay a penalty of $50 to $100 and costs. 

Moiety to Her Majesty for the purposes hereinbefore 
mentioned, the other moiety to prosecutor, and in default of 
immediate payment may be imprisoned with or without 
hard labor for anv term from two to six months. 
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101. Vessel, boat, canoe for conveyance of any descrip- 
tion used in conveying intoxicants in contravention of this 
Act, subject to seizure and forfeiture, and sold, and the 
proceeds thereof paid to Her Majesty for the uses before 
mentioned. 

102. Articles exchanged for intoxicants may be seized 
and forfeited and the proceeds paid to Her Majesty. 

103. Penalty for introducing intoxicants at any council 
meeting of Indians respecting surrender of reserve, and 
every agent or officer who introduces, allows, or counte- 
nances by his presence the use of such intoxicant among 
such Indians, a week before, or at, or a week after any such 
council or meeting, shall incur a penalty of $200. 

[IJ-PJ 

104. Intoxicated Indian may be arrested without a 
warrant and locked up in a gaol or other place of confine- 
ment until he is sober, and then brought before any judge, 
police or stipendiary magistrate, justice of the peace or 
Indian agent, and if convicted of being drunk shall be liable 
to imprisonment for a term not exceeding one month, or a 
fine from $5 to $30, or both, in discretion of such judge, 
justice, etc. 

105. If Indian refuses to state where he got the intoxi- 
cant, he shall be liable to imprisonment as aforesaid for a 
further period not exceeding fourteen days, or to an addi- 
tional penalty of $3 to $15, or both, at discretion of 
convicting judge, justice, etc. 

[| J.P.] 

106. Penalty on keeper of house, tent or wigwam, 
allowing Indian woman to remain there for purposes of 
prostitution, $10 to $100, or six months' imprisonment. 

(2) Same penalty on Indian for frequenting such house, 
tent or wigwam, used for such purposes. 
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Infanticide. G. L. 64 ; R. S. C. 1888. 

Evidence at trial for. C. L. 229 ; R. S. C. 2057. 
Information. 

For indictable offence. C. L. 181; R S. C. 2009. 
Form A in schedule. 

To obtain search warrant. C. L. 185 ; E. S. C. 2013. 
Form K in schedule. 

For sureties of the peace. C. L. 864 ; R. S. C. 2194. 
Form p. 868 in schedule. 

To be on oath except otherwise provided for. C. L. 
183; R. S. C. 2011. 

No objection to be allowed for alleged defect in sub- 
stance or form. C. L. 188 ; R. S. C. 2016. 

If defendant misled by variance, case may be adjourned. 
C. L. 188; R. S. C. 2016. 

Under Summary Conviction Act. C. L. 296 ; R. S. C. 
2125. Form A in schedule on page C. L. 320. 

One justice may take, issue summons, etc., although two 
or more justices are necessary to try case. C. L. 295 ; 
R. S. C. 2124. 

Complaint to be for one matter only. C. L. 299 ; R. S. C. 
2128. 

Description of property of partners (one justice of the 
peace, and another or others. C. L. 299 ; R. S. C. 2128. 

Description of municipal corporation. The property of 
the inhabitants of such place. C. L. 299 ; R. S. C. 2128. 

Need not be on oath unless so provided by statute. 
C. L. 299 ; R. S. C. 2128. 

Except when warrant is issued in the first instance. 
C. L. 299 ; R. S. C. 2128. 

No objection allowed for defect in substance or form. 
C. L. 299 ; R. S. C. 2128. 
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When variance as to time or place not material. C. lu 
300 ; E. S. C. 2129. 

If defendant misled, case may be adjourned. C. L. 800 ; 
R. S. C. 2129. 

If information negatives any exemption, etc., provisions. 
C. L. 803 ; R. S. C. 2132. 

No information to charge two offences. C. L. 319 ; 
R. S. C. 2148., 

Proceedings by justice on taking information. C. L. 296 ; 
R. S. C. 2125. 

Time limited to laying under Summary Conviction Act 
to three months, except otherwise provided for by statute* 
C. L. 296 ; R. S. C. 2125. 

Industrial Schools. R. S. O. cap. 234. 

A school in which industrial training is provided and in 
which children are lodged, clothed and fed, as well as 
taught, shall exclusively be deemed an industrial school 
within the meaning of the Act respecting industrial schools. 

Industry, Houses of. R. S. O. cap. 184. 

460. (1) The council of every county, city or town 
separated from a county may acquire an estate in landed 
property for an industrial farm, and may establish a house 
of industry and a house of refuge, and provide, by by-law, for 
the erection and repair thereof, and for the appointment* 
payment and duties of inspectors, keepers, matrons and 
other servants for the superintendence, care, and manage- 
ment of such houses of industry or refuge, and in like 
manner make rules and regulations (not repugnant to law) 
for the government of the same. 

(2) Two or more united counties, or two or more con- 
tiguous counties, or a city and one or more counties, or a. 
town and one or more counties, may agree to have only 
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one house of industry or refuge for such united or contig- 
uous counties, or city and counties, or town and counties, 
and maintain and keep up the same in the manner herein 
provided. 

By-law to be passed for committing and sending to the 
house of industry, by mayor, police magistrate, or justice 
of the peace, besides disorderly persons : 

" (1) All poor and indigent persons who are incapable 
of supporting themselves ; 

" (2) All persons without the means of maintaining 
themselves, and able of body to work, and who refuse or 
neglect so to do ; 

" (3) All persons leading a lewd, dissolute or vagrant 
life, and exercising no ordinary calling, or lawful business 
sufficient to gain or procure an honest living ; 

" (4) And all such as spend their time and property in 
public houses, to the neglect of any lawful calling; 

' " (5) And idiots ; 

"And every person committed to the house of industry 
or of refuge, if fit and able, shall be kept diligently 
employed at labour during his continuance there ; and in 
oase any person is idle and does not perform such reason- 
able task or labour as may be assigned, or is stubborn, 
disobedient or disorderly, such person shall be punished 
according to the rules and regulations of tbe house of 
industry, or of refuge in that behalf." 

Insane prisoners. C. L. 235 ; R. S. C. 2063. 

Insolvent, fraudulent. C. L. 171 ; R. S. G. 1998. 

Making away with property to defraud creditors. 
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Interments. B. S. O. cap. 184, sec. 496. 

(7) Cities, towns, and incorporated villages may pass 
by-laws for regulating the interment of the dead, and for 
preventing the same taking place within the municipality. 

Intoxicating liquors. R. S. O. cap. 194. 
See Liquor. 

Joint-stock companies. R. S. O. 

Service of summons on a company may be made by 
leaving a copy at the office or chief place of business with 
any grown person in charge thereof, or elsewhere with the 
president or secretary. 

For transmission of timber. E. S. 0. cap. 160. 

[Sum. I J. P.} 

48. Penally for impeding the operation of the company. 

Fine $1 to $10 and costs, to be levied by distress, and if 

no goods, imprisonment not to exceed one month; all fines 

to be paid to treasurer of company. 

Time limited for commencing action to six months. 

Juries. R. S. O. cap. 52. 

7. Justices exempt from serving on grand or petit juries, 
of the general sessions. 

87. Sheriff to draft panels in the presence of two justices 
of the peace, who shall receive for such service the sum of 
$1 for each panel drafted from the treasurer on certificate 
of sheriff. 

173-4. Penalties under this Act for which no other 
remedy is given may be tried by one justice of the peace 
having jurisdiction over the offence. 

Every person guilty of the crime of embracery, and 
every juror who wilfully or corruptly assents thereto shall 
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be indicted and punished by fine aud imprisoned. C. Lu 
173 ; E. S. 0. 1999. 

Justices of the peace. 

Whatever may have been the period of its original 
institution, the first statutory provision to be found relating 
to the office of a justice of the peace was made in the first 
year of the reign of Edward III., when it was ordained that 
justices of the peace should b9 assigned by the king's com- 
mission, and their powers, which at first were very limited, 
were gradually extended in succeeding reigns as the 
necessity of the times and the greater utility of the office 
prompted. 

Meaning. C. L. 5; E. S. C. 5 ; E. S. 0. cap. 1, sec. 22. 

The expression " magistrate " means a justice of the 
peace. 

The expression " two justices " means two or more 
justices of the peace, assembled or acting together. 

If anything is directed to be done by or before a magis- 
trate or a justice of the peace, or other public functionary 
or officer, it shall be done by or before one whose 
jurisdiction or powers extend to the place where such thing 
is to be done. 

87. Whenever power is given to any person, officer or 
functionary, to do or to enforce the doing of any act or thing, 
all such powers shall be understood to be also given as are 
necessary to enable such person, officer or functionary to 
do or enforce the doing of such act or thing. 

Appointment. E. S. 0. cap. 71. 

3. Justices of the peace are appointed by the lieutenant- 
governor whenever he thinks fit by commission under the 
great seal of Ontario, or the privy seal of the lieutenant- 
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governor, as the case may require, in and for every county, 
etc., for ordinary municipal and judicial purposes. 

6. Justices of the peace to be of the most sufficient 
persons dwelling in the county, district, etc. 

7. Unless specially provided, no solicitor in any court 
whatever shall be a justice of the peace during the time he 
continues to practice as a solicitor. 

Authority. 

Ministerial functions consist of receiving informations for 
indictable offences, taking the preliminary examination, and 
committing prisoner for trial. 

Judicial functions consist of the trial of offenders at 
general sessions, and the hearing and adjudicating upon 
information out of such sessions for summary offences 
(W. L. D.). 

Qualification. 

9. Except where otherwise provided by law, no person 
shall be a justice of the peace, or act as such, who has not 
in his actual possession, to and for his own proper use and 
benefit, an estate in free and common soccage, in absolute 
property, or for life, or lease for one or more lives, or origi- 
nally created for a term not less than twenty-one years, in 
lands, tenements, or hereditaments, lying and being in this 
Province, of or above the value of $1,200 over and above* 
what will satisfy and discharge all incumbrances affecting 
the same. 

10. Every justice of the peace before he takes upon him- 
self to act as a justice of the peace, shall take and subscribe 
the oath following, before some justice of the peace, or 
before any person appointed by the lieutenant-governor 
to administer oaths and declarations, or before the clerk of 
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the peace for the county or district for which he intends 
to act, that is to say : 

OATH OF QUALIFICATION. 

" I, A. B., do swear, that I truly and bonmfi.de have to and for my own 
proper use and benefit such an estate as qualifies me to act as a justice of 
the peace for the county (or as the case may be) of , according to 

the true intent and meaning of the Act respecting the qualification and 
appointment of justice* of the peace to wit (nature of such estate, whether 
land and if land, designating), and that the same is lying and being (or is 
issuing out of lands, tenements and hereditaments, situate) within the 
township (or in the several townships or as the case may be) of 
So help me God.'' 

11. Any justice of the peace, in lieu of the oath of office 
heretofore taken by justices of the peace, may take the oath 
following, and the same may be taken before any other 
justice of the peace, or before any person appointed by the 
lieutenant-governor to administer oaths and declarations, 
or before the clerk of the peace of the county or district ia 
which the justice is to act, that is to say : 

OATH OF OFFICE. 

"I, A. B., of the , in the county of 

do swear that I will well and truly serve our Sovereign Lady Queen 
Victoria in the office of justice of the peace, and I will do right to all 
manner of people, after the laws and usages of this province, without 
fear or favour, affection or ill will. — So help me God." 

OATH OF ALLEGIANCE. 

44 1, A. B., of the of , in the county of York, do sincerely 

•promise and swear that I will be faithful and bear true allegiance to Her 
Majesty, Queen Victoria, as, lawful Sovereign of the United Kingdom of 
Great Britian and Ireland and of this Dominion of Canada, dependent 
on and belonging to the said Kingdom, and that I will defend her to the 
utmost of my power against all traitorous conspiracies or attempts what- 
ever, which shall be made against Her Person, Crown and Dignity, and 
that I will do my utmost endeavour to disclose and make known to Her 
Majesty, Her heirs or successors, all treasons or traitorous conspiracies 
and attempts which I shall know to be against Her or any of them ; and 
all this I do swear without any equivocation, mental evasion or secret 
reservation. — So help me God." 
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12. (1) Every oath of qualification, and every oath of 
office or allegiance taken by a justice of the peace, shall 
forthwith after the same is taken be transmitted or delivered 
by the justice of the peace to the clerk of the peace of the 
county or district within which the justice of the peace is 
to act, and shall be filed in the office of the clerk of the. 
peace. 

(2) In the case of justices of the peace for the tempo- 
rary judicial district of Nipissing, the oath shall be filed witht 
the clerk of the peace for the county of Kenfrew. 

Jurisdiction, indictable offences. C. L. 175 ; ft. S. C. 2008. 

8. Justices of the peace have jurisdiction in and for the 
county or union of counties for which they have been 
appointed also to enquire into and take preliminary investi- 
gations when brought before them and offences committed 
within the jurisdiction of the Admiralty of England. Also. 

9. When any person, being feloniously strietenv 
poisoned or otherwise hurt at sea, or at any place out of 
Canada, dies of such stroke, poisoning or hurt in Canada, or, 

Being feloniously stricken, poisoned or otherwise hurt at 
any place in Canada, dies of such stroke, poisoning or 
hurt at sea, or at any place out of Canada whether the 
same amounts to murder or manslaughter, or of being 
accessory thereto, may be dealt with, enquired of, tried and 
determined in the county or place where such death stroke > 
poisoning or hurt happens. 

10. Over offences committed on the boundary of two or 
more counties or places, or within the distance of one mile 
of such boundary, or in any place with respect to which ifc 
is uncertain within which of two or more counties or 
places it is situate. 

J.M.— 12 
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Offences begun in one county or place and completed in 
another may be enquired of, etc., in any one of said coun- 
ties or places. 

11. Offences committed on any person, or in respect to 
property upon any coach, waggon, cart or other carriage, 
or on board any vessel, boat or raft employed on any 
voyage or journey, may be tried, etc., in any county or 
place through which such conveyance passed in the course 
of the journey or voyage during which offence was com- 
mitted. 

12. Offences committed on highways, rivers, etc., divid- 
ing two counties, etc., may be tried in either. 

14. Offences committed in unorganized tracts in the 
provinceof Ontario including lakes, rivers, etc., not embraced 
within the limits of any organized county or provisional 
judicial district, may be dealt with in any county in the 
province. C. L. 176 ; E. S. C. 2004. 

16. Every person accused of perjury, bigamy and of 
larceny or embezzlement by person in the Queen's service 
-or provincial government, or refusal of person so employed 
to deliver up monies, etc., may be dealt with, indicted and 
punished in the district, county or place in which the 
offence is committed, or in which he is apprehended and in 
custody. C. L. 178 ; E. S. C. 2006, 

17. Accessories to be dealt with by any court which has 
power to try the principal felony. 

18. Person committing offence againt the Act respecting 
Forgery may be dealt with, etc., in any county where he is 
apprehended, or is in custody. 

19. Any one accused of kidnapping may be tried in 
county where offence was committed, or in the county or 
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place into or through which, the person kidnapped or con- 
fined Was carried or taken through. 

20. Receiver of stolen goods may be dealt with in 
any county in which he has any such property in his 
possession. 

21. Bringing into Canada, or having in his possession 
any property stolen, embezzled, converted *or obtained by 
fraud or false pretences in any other country. Offender 
may be tried in any county into, or in which, he brings such 
property or has it in his possession. 

22. Any person who having stolen in one part of 
€anada, and having the property in another part, may 
be tried in the county where he has the property ; receiver 
of such property may be tried where he receives or has 
such property in his possession. 

23. Persons uttering counterfeit coin in any province of 
Canada, or in one district, county, etc., and also uttering 
in any other province of Canada, district, county, etc., eithe r 
on the same day as first mentioned, or within ten days 
next ensuing, or if two or more persons act in concert in 
different provinces, etc., or commit any offence against the 
Act respecting offences relating to coin, may be dealt with 
in any province, district, county, etc., as if offence had been 
wholly committed in one province. 

Under the provisions of the Act respecting the seizure 
of arms kept for dangerous purposes. C. L. 149 ; R. S. C. 
1844. 

Concurrent jurisdiction is given to all justices in Canada 
relating to the public peace under this Act. 

Summary convictions. C. L. 294 ; R. S. C. 2128. 
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Every ca»e in which any person commits, or is 
pected of having committed any offence or act ov«r which 
the Parliament of Canada has legislative authority, and for 
•which such person is liable, on summary conviction, to 
imprisonment, fine, penalty or other punishment. 

Every case in which a complaint is made to any justice 
in relation to any matter over which the Parliament of 
Canada has legislative authority, and with respect to which 
inch justice has authority by law to make any order for the 
payment of money or otherwise ; 

Subject to any special provision otherwise enacted with 
respect to such offence, act or matter. 82-88 Vic. cap. 18> 
sec. 85 ; cap. 20, sec. 80 ; cap. 21, sec. 128 ; cap. 22, sec. 75 ; 
cap. 27, sec. 7 ; cap. 29, sec. 7 ; and cap. 31, sec. 1, part ; 
88 Vic. cap. 81, sec. 6 ; 85 Vic. cap. 81, sees. 2, part, and 
8 ; 38 Vic. cap. 42, sec. 11 ; 40 Vic. (Jap. 85, sec. 5 ; 43 
Vic. cap. 88, sec. 4 ; 44 Vic. cap. 80, sec. 10, part. 

Ouster of jurisdiction. 

Where property or title is in question, the jurisdictioa 
<tf justices of the peace to hear and determine in a sum- 
mary manner is ousted, and their hands tied from inter- 
fering, though the facts be such as they have otherwise 
authority to take cognizance of (Paley, 4th ed., page 41). 
This principle is not founded upon any legislative provision, 
but is a qualification which the law itself raises in the 
execution of penal statutes, and is always implied in their 
construction (lb. page 117). The jurisdiction, however, is 
not to be ousted by a mere fictitious pretence of title, and 
it was held, R. v. Dodson, et al. (9 Ad. & Ell. 704, 5 J. P. 404), 
that it was not sufficient for the party to say that he had 
such a right, or to prove that others had asserted the same 
right as well as he, but he must give such evidence of his 
right as may satisfy the justices that the supposition of his 
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banriog such a right was a fair and reasonable oue ; and in 
the same case it was held, that it was no proof of a bonajidb 
claim subsisting in the complainants, that several parties 
other than the individual charged had committed similar 
trespasses, using the same colour of right as that which he 
professed to rely on, and that the complainants bad 
obtained injunctions from the court of chancery agains* 
such parties. It is, however, for the justices to determiner 
from all the circumstances of the case (whether the defen- 
dant produces evidence or not), whether the party really 
acted under a fair and reasonable claim of right. The act 
of a person's servants under his guidance in asserting that 
right, would not render them liable to conviction, if he is 
not (Reg. v. Thexton and others, 23 J. P. 828). 

Protection of. C. L. 413 ; E. S. C. 2245 ; B. S. 0. 
cap. 78. 

In case of action against a justice of the peace for any- 
thing purporting to be done by him in the execution of his 
duty, malice and want of probable cause must be alleged in 
the statement of claim, and if at the time the plaintiff fails 
to prove same he shall be nonsuited, or a verdict or judg- 
ment shall be given for defendant. 

When an action is taken against a justice for exceeding 
his jurisdiction, malice and want of probable cause need 
not be alleged. 

No action shall be brought against a justice for anything 
done by him in the execution of his office, unless the same 
is commenced within six months after the act complained 
of was committed. 

No action shall be commenced against a justice of the 
peace, until one month at least after notice in writing of 
<he intended action has been delivered to him, and the 
cause of action stated in such notice. 
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Action not to be brought in the county or division court 
if the justice objects. 

Justices, ex officio. R. 8. O. cap. 184. 

415. The head of every council, the reeve of every town, 
township, and incorporated village, shall be ex officio & 
justice of the peace for the whole county or union of coun- 
ties in which their respective municipality lies, and aldermen 
of cities shall be justices of the peace for such cities. 

The following have power to do alone whatever is 
authorized to be done by two or more justices : the judge 
of sessions, recorder, police magistrate and stipendiary 
magistrate. C. L. 295 ; E. S. C. 2125. 

Justices in unorganized districts. B. S. O. cap. 91. 

8. May be appointed by lieutenant-governor. It shall 
not be necessary for such justice to possess any property . 
qualification whatever, or to be a resident within the dis- 
trict for which he is appointed. 

Juvenile offenders. G. L. 286 ; R. S. C. 2115. 

[Sum. 2 J.P.J 

8. Every person charged with having committed, or 
having attempted to commit, or with having been an aider, 
abettor, counseller or procurer in the commission of any 
offence which is simple larceny, or punishable as simple 
larceny, and whose age, at the period of the commission or 
attempted commission of such offence, does not, in the- 
opinion of the justice before whom he is brought or appears, 
exceed the age of sixteen years, shall, upon conviction 
thereof, in open court, upon his own confession or upon 
proof, before any two or more justices, be committed to the 
common goal or other place of confinement, within the 
jurisdiction of such justices, there to be imprisoned, with 
or without hard labor, for any term not exceeding three 



Digitized by 



Google 



0FFENCB8 IN ALPHABETICAL ORDER. 183 

months, or in the discretion of such justices, shall forfeit 
and pay such sum, not exceeding $20, as such justices 
adjudge. 

4. Accused may be compelled to attend either by war- 
rant or summons on information being laid on oath ; and 
may be remanded for further examination or for trial, or 
suffered to go at large upon giving bail. 

8. Accused to be asked if he consents to be tried sum- 
marily, and the justices before whom any person is charged 
and proceeded against under this Act, before such person 
is asked whether he has cause to show why he should not 
be convicted, shall say to the person so charged these words 
or words to the like effect : 

" We shall hear what you wish to say in answer to the 
charge against you, but if you wish to be tried by a jury 
you must object now to our deciding upon it at once." 

And if such, or a parent or guardian of such person 
then objects, the accused shall be sent for trial. 

9. If the justices are of opinion, before the prisoner 
charged has made his defence, that the charge is from any 
circumstance a fit subject for prosecution by indictment 
they shall commit for trial. 

10-11. Witnesses may be summoned in the usual way, 
and bound over to attend, and by section 12, if the witness 
neglects or refuses to attend according to such summons or 
recognizance, the justices may issue a warrant to compel 
his appearance. 

The place where the justices sit to hear cases under this 
Act shall be deemed an open and public court. 

14. If the justices, upon the hearing of any such case 
deem the offence not proved, or that it is not expedient to 
inflict any punishment, they shall dismiss the person 
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*b*tged,~in the latter case on his finding sureties for his 
goad behavior, and in the former case without snwtiea, 
and then make out and deliver to the person charged a 
certificate in the form A in the schedule to this Act, under 
the hands of such justices, stating the fact of such dis- 
missal. 

• 16. The justices before whom any person is summarily 
convicted of any offence hereinbefore mentioned, may cause 
the conviction to be drawn up in the form B in the schedule 
to the Act, and tbe conviction shall be good and effectual to 
all intents and purposes. 

17. Such conviction shall not be held void for want of 
form, nor be removed by certiorari or otherwise into any 
court of record, and shall be sent by the justices to the 
clerk of the peace, to be kept among the records of his 
office ; and a quarterly return of such convictions shall be 
made to the clerk of the peace and transmitted to the 
Minister of Agriculture. 

20. Whenever a person is adjudged guilty under this 
Act the presiding justice may order restitution of the pro- 
perty in respect of which the offence was committed to the 
owner thereof or to his representatives. 

21. If such property is not then forthcoming the 
justices, whether they award punishment or not, may enquire 
into and ascertain the value in money, and, if they think 
proper, order payment of such sum of money to the owner 
by the person convicted, either at one time or by instal- 
ments. 

22. The person ordered to pay such sum may be sued 
for the same in any court (division court) in which debts 
of the like amount are by law recoverable with costs of 
auitu 
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23. Wheneter the justices adjudge mi cxffeocter to forfeit 
and pay a pecuniary penalty, and such is not forthwith 
paid, they may give time and order the offender to be 
detained in safe custody until that day, unless he give 
security for appearance. 

34. If the penalty be not paid at time so appointed th* 
offender may be sent to gaol for three months by warrant 
of committal. 

25. The justices may order costs to be paid in each case 
to prosecutor, witnesses and constables, even without a con- 
viction, when the justices are of opinion the prosecutor 
acted in good faith, not to exceed in the whole $8.00, to be 
paid by the county treasurer, to whom fines under this Act 
shall be paid. 

Kidnapping (F). C. L. 71 ; ft. S. C. 1895. 

Landlord and tenant. It. S. O. cap. 143. 
Costs of Distress., 

85. When the sum to be levied by distress for rent or 
for any penalty exceeds the sum of $80, no further charges 
shall be made for or in respect of costs or expenses by any 
person making the distress, or employed in doing any act in 
the course of such distress, than such as are set forth in 
schedule A of the Act entitled an Act respecting the Costs of 
Distress, than the fallowing, that is to say : 

The actual expenses or outlay reasonably incurred in 
removing the goods distrained or part thereof, when such 
removal is necessary : 

Advertisement when necessarily published in a news- 
paper, $2 50 ; but not exceeding $5.00. 

If any printed advertisement otherwise than in a news- 
paper, $1.00 ; but not to exceed $3.00. 
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The sum of $1.00 per day for man keeping possession, 
in lieu of 75 cents per day. 

Where the amount due shall be satisfied in whole or in 
part, after seizure and before sale, the bailiff or person 
seizing shall be entitled to charge and receive but three per 
cent, on the amount realized, in lieu of five per cent, and no 
more. 

86. Any person who offends against the preceding two 
sections of this Act shall be liable to the penalties provided 
by section 2 of the Act respecting the Costs of Distress, 
and such proceedings may be had and taken for the punish- 
ment of the offender, and the imposition and collection of 
such penalties as are provided by section 2 and subsequent 
sections of said last-mentioned Act. Section 84 to 42 
inclusive of this Act shall be read with and as a part of 
the said Act. 

Landmarks, injuries to. C. L. 150 ; R. S. C. 1976. 

56. Every one who knowingly and wilfully pulls down, 
defaces, alters or removes any mound, landmark, post or 
monument lawfully erected, planted or placed to mark or 
determine the boundaries of any province, county, city, 
town, township, parish or other municipal division, is guilty 
of felony, and liable to seven years' imprisonment. 

57. Every one who knowingly and wilfully defaces, 
alters or removes any mound, landmark, post or monument 
lawfully placed by any land surveyor to mark any limit, 
boundary or angle of any concession, range, lot or parcel of 
land, is guilty of a misdemeanor, and liable to a fine not 
exceeding $100, or to three months' imprisonment, or to 
both : 

2. Nothing herein shall prevent any land surveyor in 
his operation from taking up posts or other boundary marks. 
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when necessary, if he carefully replaces them as they were 
before. 

Larceny. C. L. 75 ; R. S. C. 1899. 

Feloniously stealing, taking and carrying away the pro- 
perty of another with intent to deprive the rightful owner 
of the same (W. L. D.). 

One justice under the Summary Conviction Act may try 
offences under sections 9, 10, 19, 21, 22, 28, 24, 84 and 98, 

Legislature. C. L. 3 ; R. S C. 3. 

The expression "legislature," "legislative council" or 
" legislative assembly " includes the lieutenant-governor 
in council and also the legislative assembly of the North- 
West Territories and the lieutenant-governor in council of 
the district of Keewatin. 

Conspiracy to intimidate, (F). C. L. 15 ; R. S. C. 1834. 

Letters, threatening (F). C. L. 164 ; R. S. C. 1991. 

1. Every one who sends, delivers or utters, or directly 
or indirectly causes to be received, knowing the contents 
thereof, any letter or writing, and without reasonable and 
probable cause any property, chattel, money, valuable 
security, etc. 

2. Demanding with menaces or by force any property, 
money, etc., with intent to steal. 

8. Threatening to accuse of infamous crime. 

7. Threatening to murder. 

8. Threatening to burn or destroy houses, barns, ships, 
etc., or to kill or main cattle. 

Lighthouses, buoys or beacons. C. L. 149 ; R. S. G. 1975. 
Injuring, removing, defacing or concealing (F). 
See also Beacons, Buoys. 
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Ubel, Act rejecting. O. L. 73; B. B. C. 1897. 

Publishing or threatening to publish with intent to 
extort money (M). 

Line fences. B. B. O. cap. 219. 

Liquor License Act. B. S. O. cap. 194. 

[Sum. I J.P.3 

47. License to be exposed. Penalty for every day's 
omission $5 and costs. 

48. The words in large letters, " Licensed to sell wine* 
beer, and other spirituous or fermented liquors," to be 
placed over the door of tavern, etc., and in default penalty 
$5 and costs. 

[2 J. P.) 

49-50. Not to be sold or kept for sale without license. 

51. Except as to brewers and distillers. 

[2 J.P.3 

52. Chemists may sell six ounces at any one time, and 
on certificate of a medical practitioner or justice of the 
peace, for strictly medicinal purposes; sale to be recorded in 
a book, name of person to whom sold, time when and quan- 
tity sold. 

Medical men and justices for giving a certificate for 
liquors, other than for medicinal purposes, are liable to a 
penalty from $10 to $20 for first offence, and for subse- 
quent offence $20 to $40. 

53. Clubs or societies not to sell liquor without license. 
Consumption of, evidence of sale. 

54-5. All places where intoxicating liquors are sold to be 
closed from seven o'clock on the Saturday until six o'clock 
on Monday morning. 

[I J.P.3 

56. Any person found in a bar-room during prohibited 
hours other than the keeper, a member of his family or 
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household, servant or employee, shall be guilty of an 
offence, and liable to a penalty from $2 to $10. 

57. No sale of liquor shall take place on polling days of 
election of member of Parliament, Legislative Assembly, or 
municipal election, or election under the Canada Temper- 
ance Act, from six o'clock of the morning of said day until 
the following lawful day at six o'clock in the morning. 

CIJ.P.} 

58. Every person not being the occupant, or a member 
of his family, or lodger in his house, who buys or obtains, 
or attempts to buy or obtain liquor, during prohibited 
hours in place where the same is sold by wholesale or retail, 
shall be liable for each offence from $2 to $10 with costs. 

$ee also Ont. Stat. 1889, cap. 41, sec. 4. 

12 J.PJ 

59. Prohibits the sale of liquor on vessels having a 
license whilst such vessel is at any port, pier, wharf, dock, 
mooring or station ; nor allowed to be consumed in or upon 
any vessel departing from and returning to the same port, 
wharf, etc., within prohibited < hours mentioned in sec. 54. 
Penalty on captain or master, as well as the person 
actually selling liquor, $100 and license forfeited ; and the 
latter shall also be liable to the same penalty and punish- 
ment laid down in section 71. 

[2 J.PJ 

60. Person having a shop license to sell by retail ; and 
no chemist or druggist shall allow any liquor sold by him, 
for the sale of which license is required, to be consumed 
within his shop, or within the building of which such 
shop forms part, or which communicates by any entrance 
With such shop, either by the purchaser thereof or any 
other person not usually resident within such building, 
under the penalty imposed in section 70. 
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61. Liquor sold under wholesale license not to be drunk 
on premises. 

C2 JJ>A 

62. Prohibits sale by any person, either by himself, 
partner, servant, clerk, etc., of intoxicating liquor of any 
kind to any person not entitled to sell liquor, and who sells 
such liquor, or who buys for the purpose of reselling. 

This applies only to a sale or delivery of liquor in any 
city, town, or village by a person residing or carrying on 
business therein to a person who sells liquor unlawfully in 
the same city, town, or village. Penalty under section 70, 

63. One bar only shall be kept in any house licensed 
under this Act. 

64. No tavern license shall be granted in respect of any 
house in any city, town, or incorporated village not already 
licensed, unless such house has a separate front entrance, 
in addition to the entrance to the bar or place where liquors 
are sold. 

[2J.P-] 

65. Licensee not to purchase or receive in pledge, 
wearing apparel, tools, implements of trade or husbandry, 
fishing gear, household goods, furniture or provisions, either 
by way of sale or barter, directly or indirectly, the con- 
sideration for which, in the whole or in part, is any intoxi- 
cating liquor or the price thereof, or receives from any 
person any goods in pawn ; and any two justices, on 
sufficient proof on oath, may issue their warrant for the 
restitution of all such property, and for the payment of 
costs; and in default thereof the warrant shall contain 
directions for levying by sale of the offender's goods to the 
value of such property so pawned, sold or bartered, and 
costs, and the offender also liable to a penalty not exceeding 
$20. 
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[2J.PJ 

66. No license commissioner or inspector shall take 
money, either directly or indirectly for any certificate, 
license, report, matter or thing connected with or relating 
to any grant of any license other than the sum to be paid 
therefor as duty, under a penalty of $50 to $100 and costs 
for every offence. 

[i j.p.] 

67. Penalty on license commissioner, inspector, or other 
person who, contrary to this Act, knowingly issues, or causes 
or procures to be issued a tavern or shop license, or a 
certificate therefor, $40 to $100, and in default of payment 
imprisonment for a period not exceeding three months. 

68-9. Penalty on municipal officer and member of 
council, on conviction for any offence under this Act, in 
addition to any other penalty to which he may be liable, to 
forfeit and vacate his office or seat in the council, and be 
disqualified from holding office in any municipality, or sit 
or vote in any council in the province for two years there- 
after ; and if he so sits or votes after the forfeiture afore- 
said, he shall incur a penalty of $40 for every day he so 
sits or votes. 

[2 J P.] 

70. Penalty for selling without a license, $50 to $100 
and costs, and in default of payment imprisonment for not 
less than three months, with hard labour, in discretion of 
magistrate. For the second offence, imprisonment for four 
months, with hard labour, at discretion of magistrate ; and 
for a third or subsequent offence, imprisonment for six 
months, with or without hard labour ; and in the event of 
imprisonment of any person upon several warrants of 
commitment under different convictions, the terms of 
imprisonment shall be consecutive and not concurrent. 

[i j.p.] 

71. Penalty for selling during prohibited hours, $20 to 
$40 and costs, and shall be recoverable by distress, and in 
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<fofault of distress, imprisonment for a period not exceeding 
fifteen days, with hard labour. For the second offence, 
$40 to $80 with costs, or twenty days, with hard labour ; 
for a third offence, $80 to $100 with costs, or fifty days' 
hard labour, and operate as a forfeiture of license held by 
person so convicted, and disqualify him from obtaining a 
license for two years thereafter. 

n j.p.] 

72. Penalty on tavern keeper for failing or refusing to 
supply, either by himself or one in his behalf, except for 
some valid reason, lodging, meals, or accommodation to 
travellers, a sum not exceeding $20. 

n j.p.) 

78. Penalty for permitting drunkenness, violent, quarrel- 
some, riotous or disorderly conduct to take place on premises 
or sells or delivers intoxicating liquor to drunken person, or 
permits drunken person to consume any intoxicating liquor 
on his premises ; or permits and suffers persons of notor- 
iously bad character to assemble or meet on hiB premises, 
or suffers any gambling or unlawful game to be carried on 

on hifl premises, $10 to $50. 

[i j.p.) 

74. Penalty for making, using or allowing any internal 
communication between any licensed premises and any 
unlicensed premises, which are used for public entertain- 
ment or regort as a refreshment house, $10 to $50 for every 
day communication remains open. 

[i j.p) 

75. Where the municipal council has a by-law requiring 
licensed shopkeepers to confine the business so licensed 
solely and exclusively to keeping and selling liquor, any 
person who makes or uses or allows to be used any 
internal communication between such licensed premises 
and any shop or premises in which other goods are sold, 
shall be liable to a penalty from $20 to $50 for every day 
or part of a* day upon which same remains open, and in 
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default of payment, imprisonment for a period not less 

than one month with or without hard labor, and for a 

second offence forfeiture of license. 

[i j.p.] 
76. Penalty on licensee for supplying person apparently 

under the age of sixteen years with liquor, as well as the 

person who actually gives same, $10 to $20. 

n j.p.] 
77-8. Penalty on person having a license to sell liquors 

not to be drunk on the premises, for allowing liquor to be 
unlawfully consumed on premises, not to exceed $20, sub- 
sequent offence, $10 to $50. The expression "premises 
where same is sold " shall include any premises adjoining or 
near the premises where the liquor is sold if belonging to 
the seller of the liquor, or under his control, or used by his 
permission. 

Penalty on purchaser of liquor in a house or premises 

to which a shop or wholesale license applies, who drinks, 

or causes any one to drink, or allows to be drunk in the 

shop or premises where the same has been purchased, 

$10 to $20. 

[2 J.P.] 

79. Penalty for keeping a disorderly house, annulling 
of license, or suspending same for not more that sixty days, 
with or without costs, and provided his license be annulled, 
he shall not be eligible to obtain a license for two years, 
and also liable for penalties by section 70 prescribed. 

[i j.p) 

80. Penalty for harbouring or entertaining constables 
belonging to police force, or suffers such person to abide or 
remain in his shop, room, or other place during any part 
of the time appointed for his being on duty, unless for the 
purpose of quelling a disturbance, or restoring order, or 
otherwise in the execution of his duty, shall be deprived of 
his license. 

j.m. — 18 
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[I J.P ] 
81-2. Penalty for compromising or compounding pro- 
secutions or being in anyway concerned in such, imprison- 
ment for three calendar months with hard labour. 

88. Holder of beer and wine license who has been 
convicted of selling liquor without license therefor, or con- 
trary to the terms of his license or this Act, shall, in 
addition to any. other penalty provided, if the magistrate 
by whom the case was heard certify that in his opinion 
the offence was a wilful one, be disqualified from having 
or holding a liquor license for and during the then next 
succeeding license year, and any license granted or obtained 
by such person during such period shall be void. 

[i j.p.3 

84. Penalty for tampering with a witness, either by an 
offer of money, or by threats, or in any other way, either 
directly or indirectly, induces or attempts to induce any 
such person to absent himself, or to swear falsely, $50 for 
each offence. 

85. Penalty for violation in cases not otherwise pro- 
vided for, $20 to $50 and costs ; second offence $40 to $60 
and costs, and in default of payment imprisonment not 
exceeding one month, with or without hard labour ; and 
for a third offence imprisonment for a period of three 
months, with or without hard labour. 

86. When a person is imprisoned on several warrants 
of commitment, whether issued in default of distress for a 
penalty or otherwise, the terms of imprisonment shall be 
consecutive and not concurrent. 

87. No police magistrate, justice, license commissioner, 
or inspector or municipal council or officer, shall have any 
power or authority to remit, suspend or compromise any 
penalty or punishment inflicted under this Act. 
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88. Penalties in money and costs under this Act to be 
recovered by distress, and in default of distress imprison- 
ment for any period not exceeding thirty days. 

89. AH fines under this Act, shall be paid to convicting 
justice, and shall by him be paid to the inspector or officer 
appointed to enforce the Act, provided such inspector or 
officer is prosecutor, but if he be not, then to the treasurer 
of the municipality wherein the offence was committed. 

93-4. Any person may be prosecutor or complainant 
under this Act, and all informations shall be laid in writing, 
within thirty days after the commission of the offence, and 
may be made without oath or affirmation. 

95. License commissioner or inspector who is a justice 
prohibited from trying cases under this Act. 

101 and sub-sections, lays down procedure in cases 
where previous convictions are charged. Form of informa- 
tion will be found in schedule to Act, page 2221, R. S. 0.; 
for general form of information, see page 2218. 

Convictions for several offences may be made under the 
Act although such offences may have been* committed on 
the same day ; but the increased penalty hereinbefore 
imposed shall only be recoverable in case of offences com- 
mitted on different days, and after information laid for first 
offence. 

108. Any house, shop, room, or other place in which 
are proved to exist a bar, counter, beer pumps, kegs, jars, 
decanters, tumblers, glasses, or other appliances similar to 
those found in taverns, shall be deemed to be a place where 
liquors are kept or had for the purpose of being sold, etc., 
under this Act until the contrary is proved, and the occu- 
pant of such place shall be deemed to be the person who 
kept same for sale. 
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109. It shall not be necessary to show that any money 
actually passed, or any liquor was actually consumed, if 
the justices hearing the case are satisfied that a transaction 
in the nature of a sale or other disposal actually took place, 
or that any consumption of liquor was about to take place. 

110. In cities, towns and incorporated villages, light in 
the bar shall be 'prima facie evidence of sale under penalty 
laid down in section 85-6. 

130. Any officer, policeman, constable, or inspector, 
may for the purpose of preventing or detecting any offence 
under this Act, which it is his duty to enforce at any time, 
enter into any and every part of any inn, tavern, or other 
place of entertainment, shop or warehouse, whether under 
license or not, and make searches in every part thereof, 
and of the premises connected therewith, as he may think 
necessary. 

[2 J.PJ 
Penalty for refusing to admit officer, constable, etc., as 
prescribed in section 70. 

181. Search warrant may be granted upon information 
by any such officer, policeman, constable, etc., that there 
is reasonable ground for belief that liquor is kept for sale, 
and constable or other officer may enter such premises, by 
force, if need be, the place named in the warrant, and every 
part thereof or of the premises connected therewith, and 
may break open any door, lock or fastening of such pre- 
mises, or of any closet, box or article likely to contain 
liquor, and in event of liquor being so found unlawfully 
kept on the premises, the occupant thereof shall, until the 
contrary is proved, be deemed to have kept such liquor for 
sale contrary to the provisions of section 50. 

132-3. Make provision for the seizure of liquor found 
on unlicensed premises, and upon conviction of any person 
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for keeping same for sale, the justices niaking the convic- 
tion may by order declare the said liquor to be forfeited to 
Her Majesty, and may order that the same or any part 
thereof shall be destroyed, arid the inspector or other 
officer shall forthwith destroy same as directed in such 
conviction or order. 

134. (1) It shall be the duty of every officer, policeman, 
•constable or inspector in each municipality, to see that the 
several provisions of this Act are duly observed, and to 
proceed by information and otherwise prosecute for the 
punishment of any offence against the provisions of this 
Act ; and in case of wilful neglect or default in so doing in 
any case, such officer, policeman, constable or inspector 
shall incur a penalty of $10 for each and every such 
neglect and default. 

For all the forms required under this Act see schedule 
to Act, E. S. 0., pages 2218-27. 

Lock-up houses. B. S. O. cap. 184. 

456. The council of every county may establish and 
maintain and provide salary or fees for the constable in 
♦charge. 

457. Constable in charge to be appointed by the justices 
at general sessions. 

458. Council of city, town and incorporated village may 
pass by-law to establish, maintain and regulate lock-up 
houses for the detention and imprisonment of persons 
sentenced to imprisonment for not more than ten days 
under any by-law of the oouncil, and of persons detained 
for transmission to gaol either for trial or in the execution 
of any sentence. 

459. Two or more municipalities may unite to establish 
-a lock-up. 
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LordS day, observance of the. R. S. 0. cap. 203. 

[Sum. I J.P.J 

1. No sales to take place on Sunday, or to do ordinary- 
work, conveying travellers or Her Majesty's mails by land 
or water, selling drugs and medicines, and other works of 
necessity and works of charity only excepted. 

2. Political meetings, tippling, revelling, publicly 
exhibiting oneself in a state of intoxication, brawling or 
using profane language in the public streets or open air so 
as to create a disturbance or annoyance to Her Majesty's 
peaceable subjects. 

8. Playing at skittles, ball, foot-ball, rackets, or any 
other noisy game, or to gamble or run races on foot, horse- 
back, in carriages or vehicles of any sort. 

4. To go out hunting or shooting either with dog or 
gun, or trapping, except in defence of property from any 
wolf or other ravenous beast or bird of prey. 

5. To go fishing or to take, kill or destroy any fish, etc. 

6. To bathe in any exposed situation in any water 
within the limits of any incorporated city or town, or 
within view of any place of worship or private residence. 

8. All sales and agreements made on Sunday to be void. 

9. Penalty $1 to $40 for each offence with costs, on the 
oath of one or more credible witness, or upon view had of 
the offence by the justice himself, and if not paid to be 
levied by distress, and in default of distress, imprisonment 
not exceeding three months. 

10. Moiety to be paid to the person charging the offence 
in writing before the justice, the other moiety to treasurer 
of the county or city where offence was committed. 
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7. Excursions for Sunday passengers for amusement 
and pleasure only, prohibited. 

Penalty $400 to be recovered by civil action from 
owner, captain or other person in charge of steamboat and 
the conductor or other in charge of train. 

Time limited for commencing prosecution within one 
month. 

See also Sunday for form of conviction. 

Lotteries. C. L. 56 ; R. S. C. 1879. 

rsum. U.P.] 

2. Persons making or advertizing a lottery, selling, 
bartering or changing tickets, or assisting in the sale, etc. 

Penalty $20. 

3. Every one who buys, barters, exchanges, takes or 
receives any such lot, card, ticket or other device shall be 
liable to a penalty of $20. 

6. The Act to extend to publication of foreign lottery 
schemes. 

8. Exemption as to raffles for prizes of small value at 
any bazaar held for any charitable object if permission to 
hold same has been obtained from municipal council, 
mayor, reeve or other chief officer, where such bazaar is 
held, and the articles raffled for have thereat first been 
offered for sale, and none of them are of a value exceeding 
$50, or to distribution by lot of works of art to members or 
ticket holders of society established to encourage art. 

Lunatics, dangerous* E. S. O. cap. 245. 

CIJ.PJ 

12-14. On information being laid that a person is insane 
and dangerous to be at large, and has exhibited a purpose 
of committing some crime for which if committed such 
person would be liable to be indicted, justice of the peace 
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to issue warrant (Form B, page 2604). And on the appre- 
hension of such person and being brought before the 
justice, may commit prisoner for safe custody (Form C, 
page 2605). But no committal shall be for longer period * 
than three days. 

15. Upon the day of hearing the evidence under oath 
and making enquiry among friends, etc., the justice, if he 
is satisfied that the prisoner is insane and dangerous to be 
at large, shall commit such prisoner to the common gaol 
until the pleasure of the lieutenant-governor be known 
(Form D, page 2606). And in case the prisoner's insanity is 
not proved or that he is not dangerous to be at large, then 
the justice shall forthwith 'discharge such person. 

Justice to make enquiries whether such prisoner is 
possessed of any and of what kind of property and where 
same is situated, the number of persons who are depen- 
dent for support on prisoner, so that it may be ascertained 
whether such prisoner should be sustained as an insane 
pauper or not. 

Justice also to enquire as to matters contained in 
schedule 2, page 2609. 

And send all papers to the keeper of the common gaol 
with prisoner. 

Lunatic Asylumns, private. E. S. O. cap. 2 40. 

[2 J.PJ 
6. Lieutenant-Governor may issue license for. 

The board of visitors are : 

8. The county judge (or in his absence the junior or 
deputy-judge), the warden, the clerk of the peace, together 
with a local physician, who shall be appointed by the 
lieutenant-governor in council for three years. Such mem- 
bers of the board to take the oath of office, page 2613. 
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The judge shall be chairman of the board, and the clerk 
of the peace, its secretary. (See oath for assistant clerk if 
appointed). 

9. Makes provision for the removal of any of the board 
of visitors under certain circumstances. 

26. In case a majority of the justices of a county in 
general sessions assembled resolve to recommend to the 
lieutenant-gbvernor the revocation of any license granted, 
seven clear days' notice shall be given by them to the 
person licensed or the resident superintendent, or be left at 
the licensed house. 

27. Upon receipt of such recommendation lieutenant- 
governor in council may revoke such license. 

42. Proprietor or superintendent to notify secretary of 
the board in writing of escape of patient within two days 
after such escape, and also of the return of patient if 
brought back, under a penalty of omitting to do so of 
$40. 

44. Proprietor or superintendent in case of death to 
make out a certificate of the cause of death and send copy 
of such to coroner, secretary of board and persons who 
signed the order for patient's confinement, under a penalty 
not exceeding $200. 

45. In ease any person released from confinement con- 
siders himself to have been unjustly confined, the secretary 
of the board of visitors shall at his request lurnish him or 
his solicitor, without fee, a copy of the certificates and 
order jipon which he has been confined, and the lieutenant- 
governor may cause to be prosecuted on the part of the 
Crown any person who has been concerned in the 
unlawful taking of any of Her Majesty's subjects as an 
insane person, and likewise any person who has been con- 
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cerned in the neglect or ill treatment of such patient or 
persons so confined. 

48. Entries to be made in the medical visitation book 
by the physician residing or visiting any licensed house, 
once a week, showing the date, number, age, sex and state 
of health of all patients then in the house, the christian 
name and surname of patient, condition of house, and 
every death, injury, act of violence, according to form 
on schedule H, page 2640. Penalty for omitting to do so 
$80. 

49. Penalty on physician for omitting to send to board 
of visitors a correct copy of entry or entries in the case 
book when ordered in writing by board, $40. 

57. Penalty on proprietor or superintendent who omits 
to transmit to the secretary of the board copies of the 
entries made by visitors in the visitors' book, the patients' 
book, and the medical visitation book, $40. 

69. Members of the board of visitors may give order or 
orders for the admission of any relative or friend of patient 
or medical or other person whom any relative or friend of 
the patient desires to be admitted to him. 

71. Penalty on proprietor or superintendent for refus- 
ing admittance on such order, $80. 

77. The board of visitors may compel the attendance 
of witnesses by' summons, page 2639, to give evidence on 
oath on any matter respecting which such visitors are by 
this Act authorized to enquire. Penalty for neglect or 
refusal to attend, $200. 

80. Offences under the Act shall be heard and deter- 
mined before two justices, and upon conviction the justices 
may reduce the penalty, if they think fit, to any sum not 
less than one-fourth of the amount thereof and costs, and 
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shall issue distress warrant if necessary, and in default of 
sufficient distress may commit the offender to the common 
gaol for any term not exceeding three months. 

85. Penalties to be paid to the clerk of the peace, and 
shall be applied towards the payment of allowance to the 
secretary for his services, etc., etc. 

86. Form of conviction. 

87. Pour mouths' time given within which to appeal ; 
fourteen clearways' notice in writiag of such appeal to the 
person appealed against, and recognizances ehtered into. 

97. Inebriates may be admitted who are bona fide resi- 
dents in Ontario upon voluntary application in writing of 
the person desiring to be admitted, provided it is certified 
to satisfaction of superintendent that the person so apply- 
ing is an inebriate and that there is a reasonably hopeful 
subject for treatment with a view to the cure of hia 
inebriety. , 

Machine. 

[| J.P.l 

Maliciously breaking or destroying (F). C. L. 140; 

E. S. C. 1966. 

Owners of, to guard against accidents. E. S. 0. cap. 
211. 

1. Certain machines to be protected so as to prevent 
injury to persons near them, such as threshing, wood- 
sawing or other machine connected to a horse-power by 
means of a tumbling rod or line of shafting. 

2. Penalty from $1 to $20 over and above costs, and 
in default of payment imprisonment in the common gaol 
from two to twenty days. 
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Moiety to complainant, moiety to treasurer of school 
section for use of public school. 

5. Limit to prosecute within thirty days. 

Magistrate. 

Mians a justice of the peace. C. L. 5 ; B. S. C. 5 ; 
B. S. 0. 6. 

Assaulting a. C. L. 277 ; B. S. C. 2106. 

Magistrate in this Act means an officer invested by the 
proper legislative authority with power to do alone such 
acts as are usually required to be done by two or more 
justices of the peace, and acting within the local limits of 
his jurisdiction such as a recorder, judge of a county court, 
being a justice of the peace, commissioner of police, judge 
of the general sessions, police magistrate, district magis- 
trate. 

Magistrate, police. C. L. 278 ; R. S. C. 2107. 

In Ontario, jurisdiction is given to try offences which 
may be tried at the general sessions of the peace, and an 
offender committed for trial by justices for such an offence, 
may, with the consent of such offender, be tried by the 
police magistrate summarily. 

Police magistrates under this Act are to transmit the 
conviction or a duplicate of the certificate of acquittal to 
the. general sessions for the county or place, there to be 
kept by the proper officer among the records of the court. 

E, S. 0. cap. 72. 

Police magistrates are appointed by the lieutenant- 
governor and are ex officio justices of the peace for the city or 
or town for which they hold office, and also for the county or 
union of counties, in which for either judicial or municipal 
purposes such city or town is situate. 
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No other justice is authorized to act in a city or town 
having a police magistrate except at the general sessions, or 
in the case of illness, absence, or at the request of the 
police magistrate. 

May sit alone with powers of two justices of the peace. 

Magistrate, stipendiary. C. L. 276 ; R. S. 0. 2015. 

In Ontario have jurisdiction to try offences which may 
be tried at the general sessions of the peace. 

Appointed by the lieutenant-governor. R. S. 0. cap. 91, 

Mails, Her Majesty's. 

Obstructing, delaying, etc. (M). R. S. C. 547. 

Cutting mail bag, mail carrier drunk on dutyi refusing 
to allow mail to pass through toll-gate, detaining mail at 
ferry, are misdemeanors. 

Malicious injury. C. L. 137; K. S. C. 1963. 

11. Setting fire by negligence to any forest, tree, 
lumber, etc (M). 

[Sum. I J.P.] 

If, in the opinion of the magistrate investigating a 
charge under this section, the consequences have not been 
serious, he may dispose of the matter summarily, by im- 
posing a fine not exceeding $50, or in default of payment, 
imprisonment, with or without hard labour, for six months. 

24. Damaging trees wheresoever growing to the amount 
of 25 cents. Penalty not to exceed $5 over and above 
amount of injury, or one month's imprisonment, with or 
without hard labour. 

form op information (a). G. L. 320 ; R. S. C. 2149. 

. . . " Did unlawfully and maliciously out (break, bark, root up, 
destroy, or damage) certain trees (or part of a certain ash tree, or sapling, 
or shrub, as the case may be), to wit, three ash trees, the property of one 
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C D., the complainant, then growing on certain land there situate, of 
the said C. D., and thereby then doing injury to the said C. D. to the 
amount of 25 cents." 

(2) Second offence of same. 

Penalty not exceeding $20, over and above injury done, 
or three months' imprisonment with hard labour. 

Charge previous offence as follows ; after stating subse- 
quent offence say : 

" And for that the said B. F. was heretofore, to wit, on the 
day of A. D. 188 , duly convicted before M. N., esquire, 

one of Her Majesty's justices of the peace in and for the said county. 
In that the said (here state o fence), and the said M. N. was thereupon 
adjudged for his said offence to (state adjudication). 

(8) For third offence (M). 

State two previous offences, and commit for trial. 

Destroying any fruit or vegetable production in a garden. 
Penalty, not exceeding $20, over and above injury done, or 
to three months' imprisonment, with or without hard 
labour. 

INFORMATION FORM (a). 

. . . " Did unlawfully and maliciously destroy, or damage with 
intent to destroy the same, certain plants (or roots, fruit, or vegetable 
production), to wit, ten cauliflowers, the property of one C. D., the com- 
plainant, then growing in a certain garden (or orchard, nursery ground, 
hothouse, greenhouse, or conservatory) of the said CD., there situate, 
and thereby then doing injury to the said C. D. to the amount of 
dollars." 

By sub-section 2 a subsequent offence is made a felony, 
and must be sent for trial. 

26. Destroying or damaging cultivated roots, etc., 
vegetable productions not growing in a garden. 

Penalty, not exceeding $5, over and above injury done, 
or to one month's imprisonment, with or without hard 
labour. 
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(2) Second offence to be tried summarily. 

Penalty, liability to serve three months. 

For injuries to fences, etc., see Fences, sec. 27. 

45. Any person killing or maiming animals, not being 
cattle, but being either the subject of larceny at common 
law, or being ordinarily kept ina state of confinement, or 
for any domestic purpose, or for the purpose of lawful 
profit or advantage or science shall, on summary conviction, 
be liable to a penalty not exceeding $100, over and above 
injury done, or three months' imprisonment, with or without 
hard labour. 

Second offence (M), commit for trial. 

FORM OF INFORMATION (a). 

. . . " Did unlawfully and maliciously kill (main, wound, poison, 
or injure) a certain dog, to wit, a spaniel, of a black and tan colour (or a 
certain parrot, monkey, etc.), the property of one A. B. 

Committing damage not otherwise provided for, not 
exceeding $20. 

Penalty, fine not exceeding $20, and a further sum 
not exceeding $20 for compensation for injury done to 
person aggrieved, and costs, or imprisonment, not exceeding 
two months, with or without hard labour. 

This section applies to trees, saplings, shrubs, etc. 

Mandamus. 

A writ of mandamus is a high prerogative writ issuing 
from the Court of Queen's Bench directed to judges of 
inferior courts of judicature, etc., alleging that complaint 
had been made of their refusal to do some certain act per- 
taining to their office, and commanding them in the Queen's 
name to do it, " or that you shew us cause to the contrary 
thereof, least in your default the same complaint shall be 
repeated to us." 
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If, therefore, justices in sessions or out of sessions, from 
a mistake of law or otherwise, refuse to do some act which 
by law they ought to do, the court, upon application, will 
grant, in the first instance, a rule calling upon the justices 
to shew cause why a writ of mandamus should not issue ; 
and if no sufficient cause be shewn, the rule is made 
absolute, and the writ issues accordingly, in the alternative 
in the first instance that they should do the act required, 
or shew cause to the contrary; to which writ they are 
bound to make a return, and if that return be insufficient 
a peremptory mandamus issues, which must be obeyed, 
and the Court of Queen's Bench will allow of no other 
return to it except, that what was commanded by the writ 
has been duly executed. 

manslaughter (F). C. L. 63 ; R. S. C. 1817. 

The unlawful killing of another without malice express 
or implied. It is either 

(a) 'Voluntary, and upon a sudden heat, or 

(b) Involuntary upon the commission of some unlawful 
act. 

5. Every person who is convicted of manslaughter is 
liable to imprisonment for life or to pay such fine as the 
court awards in addition to, or without any such imprison- 
ment. 

Manufactures, injuries to (F). C. L. 140; B. S. C. 1066. 

marine stores, dealer in. B. S. G. 1202. 

LSum. I J.P.) 

Every person who deals in purchase of old marine 
stores of any description, including old anchor cables, sails, 
junk, iron, copper, brass, lead, etc., and buys same from 
any person under sixteen years, shall be liable to a penalty 
of $4 for the first offence and of $6 for subsequent offences. 
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Every such person either by himself or his agent, who 
purchases or receives any old marine stores in his shop, 
etc., except in the daytime between sunrise and sunset, shall 
be liable to a penalty of $5 for first [offence, and $7 for 
every subsequent offences. 

Markets, regulating. R. S. O. cap. 184. 

Section 497 to 503 and sub-section. 

632. Cities and towns separated from the county may 
pass by-laws abolishing market fees charged by them on 
condition that certain toll roads therein named are made 
free (sub-section 7). 

Marriage, offences relating to. C. L. 61 ; R. S. 0. 1885. 

1. Unlawfully solemnizing or procuring unlawful (M). 

2. Procuring feigned marriage unlawful (M). 

No person to be convicted under this section on the 
evidence of only one witness. 

Defendant a competent witness in his own behalf. 
Time limited for prosecution to one year. 

8. Solemnizing marriage in violation of provincial law 
(M). 

Time for prosecution limited to within two years. 

4. This section relates to bigamy. (P). 
First wife not eligible to give evidence. 

Marriages, registration of. R. S. O. cap. 40. 

21. Penalty on division registrar for neglect of duty, 
$50 to the Queen, and the county crown attorney to prose- 
cute. 

[Sum. I J.P.] 

27. Penalty on person who knowingly or wilfully makes 
a false statement required to be reported and entered under 
this Act, $40. 

j.m. — 14 
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E. S. 0. cap. 181. 

28. Penalty on clergyman, minister or other person 
authorized by law to celebrate marriages for wilfully 
neglecting to register same $1, to $20 and costs. 

If not paid forthwith to be levied by distress and sale ,of 
goods, and in default of distress, imprisonment from one to 
twenty days. 

Half to local municipality, half to person complaining, 
except in a conviction under the 21st section. 

Time limited to prosecute within two years after the 
time allowed for reporting such marriage. 

2. No minister to solemnize marriage unless by license 
or certificate, or after publication of banns. 

6. Unauthorized persons issuing licenses shall forfeit to 
Her Majesty the sum of $100 for every license. 

Master and servant. B. S. O. cap. 13& 

[Sum. 2 J.P.] 

1. Slavery prohibited. 

2. No voluntary contract or service or indentures to be 
binding longer than nine years. 

8. Agreements by which workmen, etc., may share 
profits in business. 

5. Verbal as well as written agreements between master 
and servant to be binding. 

6. No tavern keeper or boarding-house keeper shall keep 
the wearing apparel of any servant or labourer in pledge 
for any expenses incurred to a greater amount than $6, 
and on payment or tender of such sum, or of any less sum 
due, such wearing apparel shall be immediately given up, 
whatever be the amount due by such servant or labourer ; 
but this is not to apply to other property of the servant or 
labourer. 
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7. If after the termination of an engagement between 
master and servant, any dispute arises between them in 
respect of the term of such engagement or of any matter 
appertaining to it, the justice or justices of the peace who 
receive the complaint shall be bound to decide the matter, 
in accordance with the provisions of this Act, and as though 
the engagement between the parties still subsisted; but 
proceedings must be taken within one month after the 
•engagement has ceased. 

• 8. Agreements made with residents out of Canada for 
service in Ontario to be void. 

(2) Nothing in this section shall be so construed as to 
prevent any person from engaging under contract or agree- 
ment skilled workmen, not resident in Canada, to perform 
labour in Ontario in or upon any new industry at present 
established in Ontario, or any industry at prefeent estab- 
lished if skilled labour for the purpose of the industry can- 
not be otherwise obtained ; nor shall the provisions of 
this section apply to teachers, professional actors, artists, 
lecturers or singers. 

9. Any one or more of Her Majesty's justices of the 
peace may receive the complaints upon oath of parties 
complaining of any contravention of the preceding 
provisions of this Act, and may cause all parties concerned 
to appear before him or them, and shall hear and 
determine the complaint in a summary and expeditious 
manner. 

10. Where the justice takes the evidence of the com- 
plainant in support of his or her claim, the said justice 
shall be bound to take the evidence of the defendant also, 
if tendered. 

11. Complaints against any person under this Act may 
be prosecuted and determined in any county in which the 
person complained against is found. 
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12. Any one or more of the justices, upon oath of such 
servant or labourer against his master or employer con- 
cerning the non-payment of wages, may summon the master 
or employer to appear before him or them at a reasonable 
time to be stated in the summons, and he or they or some 
other justice or justices shall, upon proof on oath of the 
personal service of the summons, examine into the matter 
of the complaint, whether the master or employer appears- 
or not, and upon due proof of the cause of complaint, the 
justice or justices may discharge the servant or labourer 
from the service or employ of the master, and may direct 
the payment to him of any wages found to be due, not 
exceeding the sum of $40, and the justice or justices shall 
make such order for payment of the said wages as to him 
or them seems just and reasonable, with costs, and in case 
of the non-payment of the same together with the costs for 
the space of twenty-one days after such order has been 
made, the justice or justices shall issue their warrant of 
distress for the levying of the wages, together with the 
costs of conviction and of the distress. 

18. Proceedings may be taken under this. Act within 
one month after the engagement or employment has. 
ceased, or within one month after the last instalment of 
wages under the agreement of hiring has become due, 
whichever shall last happen ; and proceedings under section 
12 may be had for non-payment of wages in respect of 
service or labour performed in Ontario upon a verbal agree- 
ment or bargain made out of Ontario. 

14. All appeals from or against a conviction or order 
for the payment of wages, or any order of dismissal from 
service or employment, or against any decision of any 
justice or justices under this Act, shall be made to the 
division court holden in the division in which the cause of 
action arose, or in which the party complained against,. 
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•or one of them, resided at the time of making the com- 
plaint ; and in case of dismissal of the appeal or affirmance 
■of the conviction, order or decision, the court appealed 
to, shall order and adjudge the offender to be punished 
•according to the conviction, or shall enforce the order for 
payment of wages or of dismissal, as the case may be, and 
for the payment of costs awarded, and shall if necessary 
issue process for carrying such judgment into effect. 

15. The person appealing to give to the opposite party a 
notice in writing of his appeal and the cause thereof 
within four days after the conviction or order, and eight 
•days at least before the sitting of the court at which 
appeal is to be heard, and shall also within the four days 
■enter into a bond to the opposite party, with two sufficient 
sureties to be approved of by the clerk of the court in the 
penal sum of $100, conditionally to appear at the said 
<jourt and try the appeal and abide the judgment of the 
court thereon, and to pay such costs as shall be by the 
court awarded, and upon notice being served and bond 
executed and filed with the clerk, all proceeding on the 
order or conviction appealed against shall be stayed until 
the determination of the appeal. 

1 6. The clerk shall, on the bond and notice of appeal 
with an affidavit of service thereof being filed in his office, 
enter the cause in his procedure book, and the appeal may 
be tried with a jury if the appellant file with the clerk at 
the time of filing the bond a notice requiring a jury, or if 
the respondent, within four days after the service of the 
notice of appeal upon him, file a notice with the clerk, 
requiring a jury, and if the proper fees are, in either case, 
deposited with the clerk ; otherwise the judge may try the 
appeal without a jury or may summon a jury from the 
body of the court as to him seems meet. 
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Uleat, tainted and unwholesome. R. S. O. cap. 184. 

489. The council of every township, city, town or 
incorporated village, may pass a by-law for seizing and 
destroying all tainted and unwholesome meat, fish, etc. 

Medicine and surgery. R. S. O. cap. 148. 

Every person registered under former Acts, or regis- 
tered, or who may be hereafter registered, shall also be a 
member of the College of Physicians and Surgeons of 
Ontario. 

Offences under the Act. 

[Sum- I or more J.P.J 

42. On those entitled to register and neglecting to do 
so, penalty $25 to $100. 

43. On registrar for falsification, penalty $50, and dis- 
qualified from again holding that position. 

44. On any person who procures or causes to be pro* 
cured his registration under this Act, by means of any false 
or fraudulent representation or declaration, verbal or 
otherwise, penalty not exceeding $100. 

On any one aiding and assisting any one to procure 
registration by false representation, penalty $20 to $50. 

45. Penalty for practising medicine, surgery or mid- 
wifery for hire, gain or hope of reward, without regis- 
tration, $25 to $100. 

46. On person who falsely pretends to be a physician* 
doctor of medicine, surgeon, or general practitioner, or 
assumes any title, addition or description, other than he 
actually possesses and is entitled to, penalty $10 to $50. 

47. For using title, name, addition,, etc., calculated to 
lead people to infer that he is registered under this Act, or 
that he is recognized by law as physician, surgeon, accou- 
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cheur, licentiate in medicine, surgery or midwifery, penalty 
$10 to $25. 

Costs in all cases may be allowed, and in default of 
payment of fine and costs, imprisonment may be awarded 
for any term not exceeding one month. 

Proof of registration shall be on the person accused. 

Production of a printed or other copy of the register, 
certified under the hand of the registrar shall be sufficient 
evidence in lieu of the production of the original register. 

Fine to be paid to the registrar of the college and form 
part of the funds thereof. 

Time limited for prosecution to one year. 

Menaces and threats. C. L. 164 ; R. 8. C. 1991. 

1. Letters demanding money, etc., with menaces. 

2. Demanding money, etc., with menaces, or by force. 

3. Letter threatening to accuse of crime. 

4. Accusing or threatening to accuse of crime with 
intent to extort. 

5. Inducing a person by threats of violence to execute 
deeds. 

7. Letters threatening to murder. 

8. Letters threatening to burn or destroy houses, etc., 
are felonies. 

See Trade Combinations. 

Merchandise (M). C. L. 119; R. S. C. 1945. 
See Fraudulent Marking of. 

Metals, dealers of old. G. L. 155 ; E. R. C. 1982. 
See War Department. 
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Mileage. 

Travelling expenses which are allowed to certain officers 
and others according to certain scales of fees authorized by 
statute, one way only allowed. 

Militia. R. S. C. 61. 

84. The active militia or any corps thereof, shall be 
liable to be called out for active service with their arms and 
ammunition, in aid of the civil power in any case in which 
a riot, disturbance of the peape, or other emergency requir- 
ing such service occurs, or is, in the opinion of the civil 
authorities hereinafter mentioned, anticipated as likely to 
occur, and, in either case, to be beyond the powers of the 
civil authorities to suppress, or to prevent or deal with, — 
whether such riot, disturbance or other emergency occurs, 
or is so anticipated within or without the municipality in 
which such corps is raised or organized. 

2. The senior officer of the active militia present at any 
locality shall call out the same, or such portion thereof as 
he considers necessary, for the purpose of preventing or 
suppressing any such actual or anticipated riot or disturb- 
ance, or for the purpose of meeting and dealing with any 
such emergency as aforesaid, when thereunto required in writ- 
ing by the chairman or custos of the quarter sessions of the 
peace, or by any three justices of the peace ; of whom the 
warden, mayor, or other head of the municipality or county 
in which such riot, disturbance or other emergency occurs, 
or is anticipated as aforesaid, may be one ; and he shall 
obey such instructions as are lawfully given to him by any 
justice of the peace in regard to the suppression of any 
such actual riot or disturbance, or in regard to the antici- 
pation of such riot, disturbance or other emergency, or to 
the suppression of the same, or to the aid to be given to the 
civil power in case of any such riot, disturbance or other 
emergency. 
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3. Every such requisition in writing, as aforesaid, shall 
express on the face thereof the actual occurrence of a riot, 
disturbance or emergency or the anticipation thereof, 
requiring such service of the active militia in aid of the 
civil power for the suppression thereof. 

4. The officers and men, when so called out, shall, 
without any further or other appointment, and without 
taking any oath of office, be special constables, and shall 
be considered to act as such so long as they remain so 
called out ; but they shall act only as a military body, and 
shall be individually liable to obey the orders of their mili- 
tary commanding officer only. 

5. When the active militia, or any corps thereof, is so 
called out in aid of the civil power, the municipality in 
which their services are required shall pay them, when so 
employed, the rates authorized to be paid for actual service 
to officers and men, and $1 per diem for each horse actually 
and necessarily used by them, together with an allowance 
of $1 to each officer, 50 cents to each man per diem in lieu 
of subsistence, and 50 cents per diem in lieu of forage for 
each horse, and in addition shall provide them with proper 
lodging and with stabling for their horses, and the said pay 
and allowances for subsistence and forage, as also the value 
of lodging and stabling, unless furnished in kind by the 
municipality, may be recovered from it by the officer 
commanding the corps, in his own name, and, when so 
recovered, shall be paid over to the persons entitled 
thereto. 

fences and penalties. 

94. Every commanding officer, for claiming pay for 
drills not performed, or including in the parage slate or 
other return, any man not duly enrolled and attested as a 
militiaman, is guilty of misdemeanor, and is also liable to 
be tried and punished by court martial. 
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Every non-commissioned officer or man of the militia 
who claims or receives pay on account of any drill per- 
formed in the ranks of any other than his own proper corps, 
or in more than one corps during the annual drill in any 
year, is guilty of a misdemeanor, and shall also be liable to 
be tried and punished by court martial. 

95. Every officer and non-commissioned officer who 
obtains under false pretences, or who retains or keeps in 
his own possession with intent to apply to his own benefit, 
any of the pay or moneys belonging to any officer or man 
of any corps is guilty of misdemeanor, and shall be dis- 
missed the service. 

Every officer and non-commissioned officer who signs a 
false parade slate, roll, or pay list, or any false return what- 
soever, is guilty of misdemeanor, and shall also be liable to 

be tried by court martial for the offence. 

[i j.p.] 

96. Every person of whom information is required by 
any officer, or non-commissioned officer, making any 
militia roll, in order to enable him to comply with the pro- 
visions of this Act, who refuses to give such information, or 
gives false information, shall incur a penalty Dot exceeding 
twenty dollars for each item of information demanded of 
him and falsely stated, and the like sum for each individual 
name that is refused, concealed or falsely stated; and 
every person who refuses to give his own name and proper 
information, when applied to as aforesaid, or gives a false 
name or information, shall incur a penalty not exceeding 
$20. 

97. Every officer and every non-commissioned officer of 
the militia, who refuses or neglects to make any enrolment 
or ballot, or to make or transmit, as herein prescribed, any 
roll or return, or copy thereof, required by this Act or by 
any regulation made under the authority thereof, shall 
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incur a penalty, if an officer, not exceeding $50, and if 
a non-commissioned officer, not exceeding $25 for each 
offence. 

98. Every militiaman drafted or liable to be drafted for 
service, who refuses or neglects to take the oath or declara- 
tion as prescribed, when tendered to him by a justice of the 
peace, or any commissioned officer in command of a corps, 
shall be liable to imprisonment for a term not exceeding 
six months, and for every subsequent neglect or refusal to 
take such oath shall be liable to a further imprisonment, not 
exceeding twelve months ; and he may, on due proof, in 
either case, be summarily committed upon the warrant of 
any two justices. 

99. Personating another on parade is a misdemeanor, 
and renders offender liable to a fine not exceeding $100. 

100. Officer and non-commissioned officer refusing to 
assist his commanding officer in making any roll or return, 
or refuses or neglects to obtain or to assist him in obtaining 
any information which he requires in order to make or 
correct any roll or return, shall incur a penalty, if an 
officer, not exceeding $50, if a non-commissioned officer, 
not exceeding $25 for each offence. 

101. Every person who refuses or neglects to give any 
notice or information necessary for making or correcting the 
roll of any company, which he is required by this Act to 
give to the commanding officer of such company, or to any 
officer or non-commissioned officer thereof, demanding the 
same*, at any reasonable hour or place, shall incur a penalty 
of $10 for each offence. 

102. Every officer and man of the militia who, without 
lawful excuse, neglects or refuses to attend any parade or 
drill or training at the place and hour appointed therefor, 
or who refuses or neglects to obey any lawful order at or 
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concerning such parade, drill or training, shall incur a 
penalty, if an officer, of $10, and if a man of the militia, 
of $5, for each offence ; and absence for each day shall be 
held to be a separate offence. 

103. Every person who interrupts or hinders any militia 
at drill, or trespasses on the bounds set out by the proper 
officer for such drill, shall incur a penalty of $5 for each 
offence, and may be taken into custody and detained by any 

. person by the order of the commanding officer until such 
drill is oyer for the day. 

104. Every officer and man who disobeys any lawful 
order of his superior officer, or is guilty of insolent or dis~ 
orderly behaviour towards such officer, shall incur a penalty, 
if an officer, of $20, if a man of the militia, of $10 for each 
offence. 

105. Not keeping arms or accoutrements in proper order, 
and who appears at drill, parade, or other occasion, with 
such arms, etc., out of proper order, or unserviceable, or 
deficient in any respect, penalty $4 for each offence. 

106. Every person who unlawfully disposes of, or 
removes any arms, accoutrements or other articles belong- 
ing to the Crown or corps, or who refuses to deliver up the 
same when lawfully required, or has the same in his posses- 
sion, except for lawful cause, the proof of which shall lie 
upon him, shall incur a penalty of twenty dollar for each 
offence ; — but nothing in this section shall prevent such 
offender from being indicted and punished for any greater 
offence, if the facts amount to such greater offence ; and 
such offender may be arrested by order of the justice of the 
peace before whom the complaint is made, upon affidavit 
shewing that th^re is reason to believe that such offender 
is about to leave Canada, carrying with him any such arms, 
accoutrements or articles. 
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107. Every officer and man, who, when his corps is 
called out to aid the civil power, refuses or neglects to go 
out with such corps, or to obey any lawful orders of his 
superior officer ; if an officer not exceeding $100, if a man 
not exceeding $20. 

108. Every person who resists any draft of men 
enrolled under this Act, or counsels, or aids any person to 
resist any such draft ; or counsels drafted men not to appear 
at the place of rendezvous; penalty $100, or to imprison- 
ment not exceeding six months, or both. 

109. Every person who — 

(a) Persuades any man, who had been enlisted to serve 
in any corps of militia, to desert, or attempts to procure or 
persuade any such man to desert ; or — 

(b) Knowing that any such man is a deserter, aids or 
assists him in deserting ; or — 

(c) Knowing any such man is a deserter, conceals such 
man, or aids or assists him in concealing himself, or aids 
or assists in his rescue, — 

Shall on summary conviction, be liable to imprisonment, 
with or without hard labor, for a term not exceeding six 
months. 

110. Every person who wilfully violates any provision 
of this Act, shall, when no other penalty is imposed for 
such violation, incur a penalty not exceeding $20 for each 
offence ; but nothing in this section shall prevent his being 
indicted and punished for any greater offence if the facts 
amount to such greater offence. 

111. Every penalty incurred under this Act shall be 
recoverable, with costs, by summary conviction, on the evi- 
dence of one credible witness, on complaint or information 
before one justice of the peace ; and in case of non-payment 
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of the penalty immediately after conviction, the convicting 
justice may commit the person so convicted and making 
default in payment of . such penalty and costs, to the 
common jail of the territorial division for which the said 
justice is then acting, or to some house of correction or 
lock-up house situate therein, for a term not exceeding 
forty days, when the penalty does not exceed $20 ; and for a 
term not exceeding sixty days, when it exceeds the last 
mentioned sum. 

112. Complaints against officers to be made by the 
officer commanding the militia, against men by the 
commanding officer or adjutant of the battalion or corps, 
or captain of the company. 

Time limited to prosecute within six months. 

Penalty payable to the Minister of Finance and Receiver- 
General. 

Mills and mill dams. R. S. O. 118. 

1. No owner or occupier of a mill, nor any person 
employed by him, shall demand or take as toll a greater 
portion of any grain brought to him to be ground and 
bolted than one-twelfth part thereof for grinding and 
bolting the same, under a penalty of $40 for every such 
offence; moiety to Her Majesty, moiety to person who 
sues for same in any court of record. 

2. No mill owner or occupier shall be bound to receive 
or be chargeable with the loss of any bag of grain or flour 
unless the bag is marked with the initial letters of the 
christian name and surname of the owner of the grain or 
with some mark distinguishing the bag, which mark of 
distinction shall be previously communicated and made 
known to the said owner or occupier, or his servant 
attending the same. 
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3. Subject to any jurisdiction in this behalf of the 
Dominion of Canada, and to any Acts of the Parliament of 
Canada in the exercise of such jurisdiction, in case a 
mill dam is legally erected on any stream, down which 
lumber is usually brought, or in which salmon or pickerel 
abound, the owner or occupier of the dam shall construct 
and maintain a good and sufficient apron thereto, not less 
than eighteen feet wide by an inclined plane of twenty-four 
feet eight inches to a perpendicular of six feet, and so in 
proportion to the height where the width of the stream will 
admit of it ; and in case the stream or dam is less than 
fifteen feet wide, the whole dam shall be aproned in like 
manner with the same inclined plane ; and every owner or 
occupant who neglects to construct or maintain such apron, 
shall for every offence, forfeit and pay yearly the sum of 
$100 ; one moiety thereof to Her Majesty for the public uses 
of the Province, and the other moiety to any person who 
may sue for the same in any court of record. 

4. Every owner or occupier of a mill dam at which an 
apron or slide is required to be constructed as aforesaid, 
shall, if necessary, alter, or if not already built, shall 
construct such apron or slide so as to afford depth of water 
sufficient to admit of the passage over such apron or slide 
of such saw-logs, lumber and timber as are usually floated 
down the streams or rivers whereon such dams are erected ; 
but an owner or occupier of any such dam may construct a 
waste-gate or put up brackets and slash-boards in, upon 
and across the apron, for the purposes of preventing 
unnecessary waste of water therefrom, and may keep the 
same closed when no person is ready and requires to pass 
or float any craft, lumber or saw-logs over such apron or 
slide. 

5. The owner or occupier of such dam shall not be 
bound to remove the brackets or slash-boards across the 



Digitized by 



Google 



224 JONES' magistrates' manual. 

apron thereof until the raft, craft, lumber or saw-logs, 
required to be passed, are ready to pass and have for that 
purpose gained the main channel of the stream. 

6. No person shall be required to build such aprons or 
slides as are mentioned in sections 3 and 4, on small 
streams, unless required for the" purpose of rafting or 
floating down lumber or saw-logs as aforesaid. 

[2J.P.3 

7. Every owner or occupier of any dam mentioned in 
section 4 of this Act, who (if not already made and con- 
structed) neglects or refuses to make and construct and keep 
in repair an apron of the description therein mentioned, shall 
pay a penalty of $2 per day for every day of such neglect, 
and such penalty shall be recoverable before any two 
justices of the peace for the county in which the offence 
has been committed, on the oath of two credible witnesses, 
and if not paid, shall be levied by distress and sale of the 
goods and chattels of the offender, by a warrant under the 
hand and seal of the justices, or one of thejn, and shall be 
paid to the treasurer of the municipal corporation, having 
jurisdiction in the locality where the dam is erected, for the 
general uses of the municipality. 

MILL DAMS IN SPECIFIED CASES. 

1. In the County of Huron. 

1 [2 J.P.] 

8. Subject to any jurisdiction of the Dominion of 
Canada in this behalf, and to any Acts of the Parliament 
of Canada in the exercise of such jurisdiction, the owner 
or occupier of every dam or weir erected on any river or 
stream in any of the townships of Williams, McGilli- 
vray, Stephen, Hay, Stanley, Goderich, Colborne, Hullet, 
McKillop, Tuckersmith, Hibbert, Logan, Fullarton, Us- 
borne, Biddulph, Blanchard, Downie including the Gore of 
Ellice, North Easthope and South Easttoope, or any other 
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tracts of land which on the 29th day of March, 1845, con- 
stituted the then District of Huron, shall, if the same has 
not been already done, construct and maintain, and, if 
constructed, shall maintain and keep in repair, a good and 
sufficient apron to such dam or weir, at least twenty-eight 
feet wide, if the dam or weir is of greater width, and if not, 
then of the same width as the dam or weir, and at least 
eight feet in length for every foot rise of such dam or weir, 
under a penalty of $1 for each day during which the 
requirements of this section are not complied with ; and such 
penalty shall be recoverable before any two justices of the 
peace for the county in which the offence has been com- 
mitted, on the oath of one credible witness ; and if not 
paid, may be levied by distress and sale of the goods and 
chattels of the offender, by warrant under the hand and 
seal of such justices or either of them ; one moiety of 
which penalty shall belong to Her Majesty for the public 
uses of the province, and the other moiety to the prose- 
cutor. 

2. On the river Moira. 

9. Subject as aforesaid, the owner or occupier of any 
dam on the river Moira or its tributaries, in the county of 
Hastings, on which lumber is floated to market, shall con- 
struct and maintain, and, if constructed, shall maintain and 
keep in repair a good and sufficient apron to such dam, at 
least thirty-two feet in width, if the dam is of that or o£ 
greater width, and if not, then of the width of the dam, 
and at least five feet in length for every foot rise of such 
dam ; and the height of the dam at the place where the 
apron is constructed, shall be at least two feet lower than 
the top of the said dam at any other place (unless it occu- 
pies the whole width thereof as aforesaid) ; but if the rise 
of the dam is less than four feet, the height of the dam at 
the place where the apron is constructed shall not exceed 
one-half its height at any other place. 
j.m. — 15 
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10. Every such apron shall be constructed on the main 
channel of the stream, and its highest part shall be one 
foot below the level of the dam at the place where it joins 
the same, under a penalty of 25 cents for each day ; the 
requirement of this and next preceding section are not 
complied with. 

11. The said penalty, on the complaint of any person 
engaged in the lumber trade upon the said river or any 
tributary thereof, may be recovered before any two justices 
of the peace for the county in which the offence has been 
committed, upon the oath of one credible witness other 
than the informer, one-half of which penalty shall belong 
to Her Majesty and one-half to the prosecutor ; and if the 
penalty be not forthwith paid, it shall be levied by distress 
and sale of the goods of the offender. 

12. Section 9 of this Act shall not oblige the owner or 
occupier of any dam on the river Moira to alter the apron 
thereof/ if constructed before the 23rd March, 1848, until 
the renewal of such apron. 

8. On the river Otonabee. 

13. No apron to any mill dam on the river Otonabee, 
shall be less than. thirty-two feet wide by an inclined plane 
of five feet to a perpendicular of one foot, and so in propor- 
tion to the height of the dam, and side pieces of at least 
one foot in height shall be fixed on the outside of every 
such apron to confine the water, and prevent the timber 
from falling off at the sides. 

14. In case an apron is carried away, destroyed or 
damaged by flood or otherwise, the owner or occupier of the 
dam to which the same was attached shall not be liable to 
such penalty as aforesaid if the apron is repaired or re-con- 
structed in conformity with the Act, as soon as the state of 
the stream safely permits. 
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Mining Act respecting. E. S. O. cap. 31. 

15. Lieut enant-governor may appoint an inspector for 
mining divison, wha shall be ex officio a justice of the peace 
for the territory comprised within the division for which he 
is appointed, who shall hav^ power to settle summarily all 
disputes between licensees as t& the existence or forfeitures 
of mining claims and the extent and boundary thereof, 
and as to the use of water and access thereto, and generally 
to settle all differences, matters or questions which may 
arise under this Act, and such decision shaH be final. 

32. Penalty on person found removing or disturbing, 
with intent to remove any stake, picket or other mark, placed 
under the provisions of this Act, a sum not exceeding $20 
and costs, and in default imprisonment not exceeding one 
month. 

33. The inspector has authority to appoint any number 
•of constables not exceeding four for a mining division. 

35. The lieutenant-governor in council, may from time 
to time make regulations as he deems necessary or expedient 
for the purpose of carrying out this Act, and such regula- 
tions after publication in the Ontario Gazette shall have the 
force and effect of law. 

36. Every person contravening, or any rule or regulation 
made under it, in any case where no other penalty or 
punishment is imposed, shall for every day on which 
such contravention occurs, or continues, or is repeated, 
incur a fine of not more than $20 and costs, and in default 
of payment be imprisoned for a term not to exceed one 
month. 

37. Inspector may convict upon view of any offence 
punishable under this Act, or any regulations made under 
it. 
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38. The contravention on any day of any of the pro- 
visions of this Act, or of any regulation made under it, shall 
constitute a separate offence and may be punished accord- 
ingly. 

39. Fees, penalties and fines and costs under this Aci 
shall form part of the consolidated revenue fund of the 
Province, and the expenses of carrying this Act into effect 
shall be paid out of said fund. 

40. The inspector of any mining division, or any two- 
justices of the peace having jurisdiction in the locality, 
may try and summarily convict any person guilty of any 
offence under this Act, or of any breach of the provisions, 
thereof to which any fine, or penalty, or forfeiture of money 
is attached, and shall have all the powers of justices of the 
peace under the Summary Convictions Act. 

41. Inspector having an interest either directly or 
indirectly within the division for which he is an inspector,, 
shall forfeit his office and the sum of $500, to be recovered 
by any one who sues. 

Minute of conviction. C. L. 304-5 ; R. S. C. 2133-4. 

53. If the justice convicts or makes an order against 
the defendant, a minute or memorandum thereof shall be 
made, for which no fee shall be paid, and the conviction or 
order shall afterwards be drawn by the justice on parch- 
ment or paper, under his hand and seal, etc., etc. 

57. Whenever by any Act or law, authority is given to 
commit a person to prison or to levy any sum upon his 
goods or chattels by distress, for not obeying an order of a. 
justice, the defendant shall be served with a copy of tbe 
minute of the order before any warrant of commitment or 
of distress is issued in that behalf, and the order or minute 
shall not form any part of the warrant of commitment or of 
distress. 
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FORM OF MINUTE UNDER SECTION 53. (OKE'S FORMULIST). 

C. D. against A. B. 

4th July, 1888, at Parkdale. 
Before J. M. W. and W. H. D., Esquires. 

The defendant appeared on a warrant, granted by W. H. D., Esquire, 
•charging him with assaulting and beating at Mimico on the 2nd instant 
•one C. D. 

The defendant on being asked what he has to say, pleads guilty or 

Complainant on his oath 'saith. 

E. F. on his oath saith. 

ADJUDICATION. 

Convicted. To pay penalty, $5 and costs $4,50 ; to be paid forthwith, 
•or levied by distress, and in default, imprisonment for thirty days with 
hard labor and to pay costs and conveyance to prison, $2.50. 

Note — These minutes may be either written on a separate paper, 
•Bigned by the convicting justice or justices, and annexed to the informa- 
tion, or on the back of the information, or summons, or warrant, or in 
-a separate book for that sole purpose. 

The minute may be served on defendant after judgment 
is delivered. 



Misconduct of officers. C. L. 171 ; K. S. C. 1998. 

29. Every one who, being a sheriff, deputy- sheriff, 
•coroner, elisor, bailiff, constable or other officer intrusted 
with the execution of any writ,, warrant or process, wilfully 
misconducts himself in the execution of the same, or wil- 
fully and without the consent of the person in whose favour 
the writ, warrant or process was issued, makes any false 
return thereto, is guilty of a misdemeanor, and liable to a 
fine and imprisonment, in the discretion of the court. 

Misdemeanor. 

A species of crime or offence comprehending all breaches 
-of public law less than felony, as perjury, libel, obtaining 
money by false pretences, conspiracy, assault, etc., which 
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are not so atrocious as murder, burglary, arson, etc.* 
which are felonies (W. L. D.). 

Misprison of felony. 

Concealment of felony. See Misdemeanor. 

Money. 

How to be averred in larceny. C. L. 265 ; B. S. C 
2098. 

FORM. 

. . . "Did feloniously steal a certain sum of money, to wit, to the, 
amount of $10, the property of one CD. 

Morals, pnblic. R. S. O. cap. 184. 

489. The council of every township, city, town, or in- 
corporated village may pass by-laws — 

For preventing the posting of indecent placards, writings. 
or pictures, or the writing of indecent words, or the making, 
of indecent pictures or drawings, on walls or fences in 
streets or public places ; 

For preventing vice, drunkenness, profane swearings 
obscene, blasphemous or grossly insulting language, and 
other immorality and indecency ; 

For suppressing disorderly houses and houses of ill- 
fame; 

For suppressing gambling houses, and for seizing and 
destroying faro-banks, rouge et noir, roulette tables, and 
other devices for gambling found therein ; 

For preventing horse racing ; 

For restraining and punishing vagrants, mendicants,, 
and persons found drunk or disorderly in any street, high- 
way or public place ; 

For preventing indecent public exposure of the persoa 
and other indecent exhibitions ; 
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For preventing or regulating the bathing or washing 
the person in any public water, in or near the municipality. 
See also Public Morals. 

Murder (F). C. L. 63 ; R. S. C. 1817. 

2. Every one who is convicted of murder shall suffer 
death as a felon. 

The legal description of murder is, when a person of 
sound memory and discretion unlawfully kills any reason- 
able creature with malice aforethought either express or 
implied (W. L. D.). 

Mntiny— 

Is a word that expresses any kind of seditious or rebel- 
lious conduct on the part of soldiers, sailors, or other public 
servants; but in Great Britain the Mutiny Act chiefly 
refers to the first of these. It includes the planning or 
taking part in any insurrection against authority, the 
failing to use the means in your power to suppress it, or to 
give information to your superior. It is provided in the 
Act that any officer or private soldier who shall excite a 
mutiny, or join it, or knowing of it, shall not give notice 
to the commanding officer, or who shall desert, or sleep at 
his post, or leave it before he is relieved, or hold corres- 
pondence with a rebel or enemy, or use violence to his 
superior officer, or disobey his lawful commands, shall incur 
the penalty of death, or such minor penalty as the court 
martial may inflict (W. L. D.). 

Naturalization of aliens. R. S. C. 1535. 

An alien is a person born in a foreign country, out of 
the allegiance of the British Crown (W. L. D.). 

Seal and personal property of every description may 
be taken, acquired, held and disposed of by an alien in the 



Digitized by 



Google 



282 JONES* magistrates' manual. 

same manner in all respects as by a natural-born British 
subject ; and a title to real and personal property of every 
description may be derived through, from, or in succession 
to an alien, in the same manner in all respects as through, 
from, or in succession to a natural-born British subject : 
Provided, 

1. That this section shall not qualify an alien for any 
office, or for any municipal, parliamentary, or other fran- 
chise ; 

2. That this section shall not entitle an alien to any 
right or privilege as a British subject, except such rights 
and privileges in respect of property as are hereby expressly 
given to him ; 

8. That this section shall not affect any estate or 
interest in real or personal property to which any person 
has or may become entitled, either mediately or imme- 
diately, in possession or expectancy, in pursuance of any 
disposition made before the coming into force of this Act, 
or in pursuance of any devolution by law on the death of 
any person dying before the passing of this Act ; 

4. That this section shall not qualify an alien to be the 
owner of a British ship. 

8. Any alien who, within such limited time before taking 
the oaths or affirmations of residence and allegiance and 
procuring the same to be filed of record as hereinafter 
perscribed, as is allowed by order or regulation of the 
governor in council, has resided in Canada for a term of 
not less than three years, or has been in the service of the 
government of Canada or of any of the provinces of 
Canada, or of two or more of such governments, for a 
term of not less than three years, and intends, when 
naturalized, either to reside in Canada or to serve under 
the government of Canada or of the government of one of 
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the provinces of Canada, or two or more of such govern- 
ments, may take and subscribe the oaths of residence and 
allegiance, or of service and allegiance in the form A in the 
schedule of this Act, or to the like effect, and apply for a 
certificate in the form of B in said schedule. 

9. Every such oath shall be taken and subscribed by 
such, alien, and may be administered to him before any of 
the following persons, that is to say :— a judge of a court 
of record in Canada, a commissioner authorized to admin- 
ister oaths in any court of record in Canada, a commissioner 
authorized by the governor general to take oaths under 
this Act, a justice of the peace of the county or district 
where the alien resides, a notary public, a stipendiary 
magistrate, or a police magistrate. 

10. The alien shall adduce, in support of such applica- 
tion, such evidence of his residence or service, and 
intention to reside or serve, as the person before whom he 
takes the oaths aforesaid requires ; and such person, on 
being satisfied with such evidence, and that the alien is of 
good character, shall grant to such alien a certificate in the 
form B in the schedule to this Act, or to the like effect. 

11. Such certificate shall be presented, — 

In Ontario, to the court of general sessions of the peace 
of the county within the jurisdiction of which the alien 
resides, or to the court of assize and nisi prius during its 
sitting in such county. 

Such presentation shall be made in open court, on the 
first day of some general sitting of such court ; and there- 
upon such court shall cause the same to be openly read in 
court ; and, if during such sitting, the facts mentioned in 
such certificate are not controverted, or any other valid' 
objection made to the naturalization of such alien, such 
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court, on the last day of such sitting, shall direct that such 
certificate shall be filed of record in the court. 

18. The alien shall, after the filing of such certificate, 
be entitled, under the seal of the court, if such certificate 
has been presented to a court, to a certificate of naturaliza- 
tion in the form G in the schedule hereto annexed or to the 
like effect ; and if the certificate has been presented to an 
authority or person; as provided by order or regulation of 
the governor general in council, the alien shall be entitled 
to receive from such authority or person a certificate of 
naturalization, authenticated as mtty be provided by such 
order or regulation. 

15. An alien to whom a certificate is granted shall 
within Canada be entitled to all political and other rights, 
powers and privileges, and be subject to all obligations to 
which a natural born British subject is entitled or subject 
within Canada, with this qualification, that he shall not 
when within the limits of a foreign state of which he was 
subject previously to obtaining his certificate of naturaliza- 
tion, be deemed to be a British subject unless he has ceased 
to be a subject of that state in pursuance of the law thereof, 
or in pursuance of a treaty or convention to that effect. 

22. The clerk of the court by which the certificate of 
naturalization is issued shall, for all services and filings in 
connection with such certificate, be entitled to receive from 
sfffeh "person the sum of twenty-five cents, and no more ; 
and no further or other fee shall be payable for or in 
respect of such certificate. The registrar shall, for record- 
ing a certificate of naturalization be entitled to receive 
from the person producing the same for registry, the sum 
of 50 cents, and a further sum of 25 cents for every 
search and certified copy of the same, and no more. 
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OATH OF RESIDENCE. 

I, A. B., do swear (or being a person allowed by law to affirm in 
judicial cases, do affirm) that, in the period of years preceding 

this date I have resided three (or five, as the case may be) years in the 
Dominion of Canada with intent to settle therein, without having been, 
during such three years (or five years, as the case may be) a stated resi* 
dent in any foreign country : So help me God. 
Sworn before me at } 

on the r A. B. 

day of ' 



OATH OF SERVICE. 

I, A. B., do swear (or being a person allowed by law to affirm in 
judicial cases, do affirm) that, in the period of years preceding this 

date, I have been in the service of the government of Canada (or of the 
government of the province of , in Canada, or as the case may 

be) for the term of three years, and I intend, when naturalized, to reside 
in Canada (or to serve under the government of as the case may 

be). 

Sworn before me at • 



on the 
day of 



A. B. 



OATH OF ALLEGIANCE. 



I, A. B., do sincerely promise and swear (or, being a person allowed 
by law to affirm in judicial cases, affirm) that I will be faithful and bear 
true allegiance to Her Majesty Queen Victoria, as lawful Sovereign of the 
United Kingdom of Great Britian and Ireland and of the Dominion of 
Canada, dependent on and belonging to the said Kingdom, and that I 
will defend her to the utmost of my power against all traitorous con- 
spiracies or attempts whatever which shall be made against her person, 
crown and dignity, and that I will do my utmost endeavour to disclose 
and make known to Her Majesty, her heirs or successors, all treasons or 
traitorous conspiracies or attempts which I shall know to be against her 
or any of them ; and all this I do swear (or affirm) without any equivoca- 
tion, mental evasion or secret reservation. So help me God. 

Sworn before me at . ] 

this I A. B. 

day of ' 

B. 

I, C. D., (name and description of the person before whom the oatha 
have been taken), do certify that A. B., an alien, on the day of 
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, subscribed and took, before me the oaths (or affirmations) of 
residence and allegiance (or service or allegiance as the case may be), 
authorized by the eighth section of The Naturalization Act, and 
therein swore (or affirmed) to a residence in Canada (or service, etc.), of 

years ; that I have reason to believe, and do believe, that the 
said A. 8., within the period of years, preceding the said day, 

has been a resident within Canada for (three or five, as the case may be) 
years (or has been in the service of the Government of Canada for three 
years; or as the case may be), that the said A. B. is a person of good 
character, and that there exists to my knowledge, no reason why the said 
A. B. should not be granted all the rights and capacities of a natural- 
born British subject. 

Dated at , the day of 

CD. 

Note — If the above certificate is applied for by a person with respect 
to whose nationality a doubt exists and who desires a special certificate 
of naturalization under section 16, add the following : "I further certify 
that the said A. B. has doubts as to his nationality as a British subject, 
and desires a special certificate of naturalization under section 16 of said 
Act." 

If the above certificate is applied for by a person previously a natural 
born British subject, but who became an alien by naturalization, an 
appropriate statement to that effect should be inserted in the certificate. 

41. All aliens who had their settled place of abode in 
either of the late Provinces of Upper Canada or Lower 
Canada, or Canada, or in Nova Scotia or New Brunswick, 
on or before the first day of July, A.D. 1867, or in Rupert's 
Land or the North-west Territories, on or before the 
fifteenth day of July, A.D. 1870, or in British Columbia, on 
or before the 20th day of July, A.D. 1871, or in Prince 
Edward Island, on or before the 1st day of July, A.D. 1873, 
and who are still residents in Canada, shall be deemed, 
adjudged, and taken to be, and to have been entitled to all 
the privileges of British birth within Canada as if they had 
been natural born subjects of Her Majesty, subject to the 
following provision, that is to say : — That no such person 
(being a male) shall be entitled to the benefit of this Act, 
unless nor until he shall take the oaths of allegiance and 
residence in the form prescribed by this Act, before some 
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justice of the peace or other person authorized to admin- 
ister oaths under this Act. 

I, A. B., of , do swear (or affirm) that on or about the 

day of , one thousand eight hundred and , at % 

in the (County, etc.,) of , in the Province of , I did 

take and subscribe before (a judge, magistrate or other person, naming 
him) the oaths (or affirmations) of residence and allegiance required by 
the laws respecting the naturalization of aliens then in force in the said 
Province. So help me God. 

A. B. 
Sworn before me at on ) 

the day of 18 I 

42. The oaths taken under the next preceding section 
shall be filed of record in the province of Ontario with the 
clerk of the peace of the county in which he resides, and 
upon its being so filed, the person making it shall be 
entitled to the benefit of this Act and of the privileges of 
British birth within Canada, and shall also, upon pay- 
ment of a fee of 25 cents, be entitled to a certificate 
from the person with whom the oaths have been filed, in 
the form H of the schedule to the said Act, or to the like 
effect ; and the production of such certificate shall be prima 
facie evidence of his naturalization under this Act, and that 
he is entitled to and enjoys all the rights and privileges of 
a British subject. 

22. A married woman shall, within Canada, be deemed 
to be a subject of the state of which her husband is, for the 
time being, a subject. 

23. A widow, who is a natural-born British subject, and 
who has become an alien by or in consequence of her mar- 
riage, shall be deemed to be a statutory alien, and may, as 
such, at any time during widowhood, obtain a certificate of 
re- admission to British nationality, within Canada, as here- 
inbefore provided. 
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24. If the father, being a British subject, or the mother, 
being a British subject and a widow, becomes an alien in 
pursuance of this Act, every child of such father or mother 
who, during infancy, has become resident in the country 
where the father or mother is naturalized and has, 
according to the laws of such country, become naturalized 
therein, shall, within Canada, be deemed to be a subject of 
the state of which the father or mother has become a 
subject, and not a British subject. 

25. If the father, or the mother being a widow, has 
obtained a certificate of re-admission to British nationality 
within Canada, every child of such father or mother who, 
during infancy, has become resident within Canada with 
such father or mother, shall be deemed to have resumed 
the position of a British subject within Canada, to all 
intents. 

26. If the father, or the mother being a widow, has 
obtained a certificate of naturalization within Canada, 
every child of such father or mother who, during infancy, 
has become resident with such father or mother within 
Canada, shall,, within Canada, be deemed to be a naturalized 
British subject. 

27. Nothing in this Act contained shall deprive any 
married woman of any estate or interest in real or personal 
property to which she became entitled before the fourth 
day of July, one thousand eight hundred and eighty-three, 
or affect such estate or interest to her prejudice. 

Expatriation. 

4. Whenever Her Majesty has entered into a conven- 
tion with any foreign state, to the effect that the subjects of 
that state, who are naturalized as British subjects, may 
divest themselves of their status as British subjects, and 
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whenever Her Majesty, by order in council passed under 
the third section of the Act passed by parliament of the 
United Kingdom, known as The Naturalization Act, 1870, 
has declared that such convention has been entered into by 
Her Majesty, from and after the date of such order in 
council, any person originally a subject of the state referred 
to in such order, who has been naturalized as a British 
subject within Canada, may, within such limit of time as 
is prescribed in the convention, make a declaration of 
alienage, and from and after the date of his so making such 
declaration, such person shall, within Canada, be regarded 
as an alien, and as a subject of the state to which he 
originally belonged, as aforesaid. 

5. Any such declaration of alienage may be made 
before any of the persons following, that is to say : — 

(a) If the declarant is in the United Kingdom, or else- 
where in Her Majesty's dominions, in the presence of any 
justice of the peace. 

If out of Her Majesty's dominions, in the presence of 
any officer in diplomatic or consular service of Her Majesty. 

Repatriation. 

Any British subject who has, at any time before, or at 
any time after the 4th July, 1883, when in any foreign 
state and not under any disability, voluntarily become 
naturalized in such state, shall, from and after the time of 
his having become naturalized in such foreign state, be 
deemed, within Canada, to have ceased to be a British 
subject, shall be regarded as an alien ; but when 

Any British subject has before the 4th July, 1883, 
voluntarily become naturalized in a foreign state and yet 
is desirous of remaining a British subject in Canada, he 
may, at any time within two years after the said last men- 
tioned date, make a declaration that he is desirous of 
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remaining a British subject, and upon such declaration 
(hereinafter referred to as a declaration of British nation- 
ality) being made, and upon his taking the oath of allegi- 
ance, the declarant shall be deemed to be and to have been 
continually a British subject within Canada — with this 
qualification, that he shall not when within the limits of the 
foreign state in which he has been naturalized, be deemed, 
within Canada, to be a British subject, unless he has ceased 
to be a subject of that state in pursuance of the laws thereof, 
or in pursuance of a treaty to that effect. 

Such declaration of British nationality may be made, 
and the oath of allegiance be taken before any of the persons 
following : 

If the declarant is in the United Kingdom, in the pre- 
sence of a justice of the peace. 

If elsewhere in Her Majesty's dominions, in the presence 
of a justice of the peace and other officers authorized to 
administer oaths. 

If out of Her Majesty's dominions, in the presence of 
any officer in the diplomatic or consular service of Her 
Majesty. 

Justices' fees. Order of Council, 19th December, 1883. 

For administering oath of allegiance, 40 cents. 
Taking declaration, whether of alienage or British nationality, 40 
cents. 

Naval stores. 

See War Department. C. C. App. 3. 

Navigable waters, protection of. K. S. C. 1239. 

[Sum. 2 J.PJ 

If the navigation of any navigable river over which the 
Parliament of Canada has jurisdiction, is obstructed, im- 
peded, or rendered more difficult or dangerous by the wreck, 
sinking, lying ashore, or grounding of any vessel or part 
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thereof or other thing, the owner, master, or person in 
charge of such vessel or other thing shall forthwith give 
notice thereof to the Minister of Marine and Fisheries, or to 
the collector of customs at the nearest or most convenient 
port, and shall maintain by day a sufficient signal and by 
night a sufficient light to mark the position thereof. 

Penalty for neglect, liability to pay $40 for every day 
without lawful or reasonable excuse. 

7. No owner or tenant of any sawmill or any work- 
man therein, or other person, shall throw or cause to be 
thrown, or suffer or permit to be thrown, any sawdust, 
edgings, slabs, bark or other rubbish of any description 
whatsoever into any river, stream or other water, any part 
of which is navigable, or which flows into any navigable 
water. 

Penalty, on summary conviction, not less than $20 for 
first offence,, and for each subsequent offence not less than 
$50. 

The governor in council may declare any river, etc., 
exempt from the operation of this section. 

Neglecting to provide wife, children, etc., with 
necessaries (M). G. L. 65 ; R. S. C. 1889. 

19. Every one who, being legally liable, either as a 
husband, parent, guardian, or committee, master of 
mistress, nurse or otherwise, to provide for any person as 
wife, child, ward, lunatic or idiot, apprentice or servant, 
infant or otherwise, necessary food, clothing or lodging, 
wilfully and without lawful excuse, refuses or neglects to 
provide the same, or unlawfully or maliciously does, or 
causes to be done, any bodily harm to any such, apprentice 
or servant, so that the life of such apprentice or servant is 
endangered, or the health. of such apprentice or servant 
has been, or is likely to be* permanently injured, is guilty 

J.M.— 16 



Digitized by 



Google 



242 Jones' magistrates' manual. 

of a misdemeanor, and liable to three years' imprison- 
ment. 

In any prosecution of any person under this section for 
refusing or neglecting to provide necessary food, clothing, 
or lodging for his wife or child, his wife shall be competent 
to give evidence as a witness, either for or against her 
husband, and the person charged shall be a competent wit- 
ness in his own behalf. 

Ontario Statutes, 51 Vic. cap. 28, enacts as follows: 

[Sum. 2 J.P.l 

1. This Act may be cited as the Married Women (main- 
tenance in case of desertion) Act, 1888. 

2. Any married woman, deserted by her husband, may 
summon her husband before any stipendiary or police 
magistrate, or any two of Her Majesty's justices of the 
peace ; and thereupon such magistrate or justices, if satis- 
fied that the husband, being able wholly or in part to main- 
tain his wife, or his wife and family, has wilfully refused or 
neglected so to do, and has deserted his wife, may order 
that the husband shall pay to his wife such weekly sum 
not exceeding $5.00, as the magistrate or justices may 
consider to be in accordance with his means and with any 
means the wife may have for her support and the support 
of her family. 

3. (1) In case of non-payment of any sum so ordered, 
together with the costs, for the space of twenty-one days 
after the order has been made, or such less time, if any, as 
the order may provide, and when and so often as the pay- 
ment so ordered is in arrear, sufch married woman may 
procure from the magistrate or justices making the said 
order a summons returnable on the tenth day after the 
service thereof, and such 6timmons may be served either 
personally on the husband or in such other manner as the 
magistrate or justices may in writing direct, requiring the 
husband to attend at the time and place mentioned in said 
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summons, to shew cause why a warrant of distress should 
not issue for the levying by distress of any of the sums 
ordered to be paid by him under the preceding section, 
together with the said costs of and incidental to such 
summons under this section. 

(2) The person obtaining such summons and all wit- 
nesses whom the magistrate or justices think requisite may 
be examined on oath touching the enquiries to be made on 
the return of such summons. 

(3) If the party so summoned does not attend as 
required by the summons, or allege a sufficient reason for 
not attending, or does not satisfy the magistrate or justices 
that he is unable to pay the sum ordered to be paid under 
section 2 of this Act, the said magistrate or justices shall 
issue his or their warrant of distress for the levying of the 
sum so ordered, together with the costs, and the costs of 
and incidental to such summons and of the distress.. 

4. The magistrate or justices by whom an order for 
payment was made, or other magistrate or justices sitting 
in his or their stead at his or their request, shall have 
power, from time to time, to vary the order on the applica- 
tion of either the husband or wife, upon proof that the 
means of the husband or wife have been altered in amount 
since the making of the original order, or any subsequent 
order varying it. 

5. Provided always, that no order for payment of any 
sum by the husband shall be made in favour of a wife who 
is proved to have committed adultery, unless the adultery 
has been condoned ; and that any order for payment may 
be discharged by the magistrate or justices by whom the 
order was made, or by the magistrate or justices sitting in 
his or their stead at his or their request, upon proof that 
the wife has, since the making thereof, been guilty of 
adultery. 
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6. All cases arising under this Act shall be tried in 
private at the discretion of the magistrate or justices. 

7. In case it is held by the magistrate or justices that 
adultery has been proved, the judgment or finding shall 
not be evidence of the adultery except for the purpose of 
proceedings under this Act. 

8. A summons under this Act shall be applied for and 
granted, and served in the same manner as summonses are 
now applied for, granted and served in cases of assault, or 
in such other manner as the magistrate or justices shall 
direct ; and the said magistrate dr justices, or other magis- 
trate or justices sitting in his or their stead, may rehear the 
summons, at the instance of the husband, at any time, and 
confirm, discharge, or vary any previous order thereon as. 
he or they may think just. 

9. Where any matter under this Act is to be tried by 
two justices, the summons may be signed by one of such 
justices. 

10. The forms of order, summons and warrant to be 
issued in pursuance of this Act may be the same or to the 
like effect as those contained in the schedules hereto. 

Appeal. 
11. The husband or wife may appeal from any order or 
decision of the magistrate or justices to the judge of the 
division court without a jury, the appeal to be heard at 
such time and place as he appoints, and the practice as to 
such appeals, and the powers of the judge shall, in other 
respects be the same, as nearly as may be, as by the Act 
respecting master and servant are provided for the appeals 
therein mentioned, save that no bond shall be required, 
and that proceedings on the order appealed from shall not 
be stayed pending the appeal, and that where the husband 
is the appellant he shall pay all costs. 
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SCHEDULE A. 

FORM OF SUMMONS. 

(Section 2.) 

Ontario x To A. B., of 

county of [ (Occupation) 

^or city or district) ) 

Whereas application has this day been made by your wife, C. D., to 
the undersigned police magistrate, (or stipendiary magistrate or justices 
■of the peace, as the case may be) for the county of for a summons 

under the Married Women (maintenance in case of desertion) Act, 1888, for 
that you have wilfully refused or neglected to maintain your said wife, 
■or your wife and family, as the case may be), and that you have deserted 
your said wife. These are, therefore, to command you in Her Majesty's 
name to be and appear before the undersigned, or such magistrate or 
justices as may then and there be present in my (or our) stead, at 
on the day after the service hereof, at the hour of in the 

noon, to shew cause why an order should not be made against 
you, ordering you to pay to your said wife, C. D., for her support (or for 
the support of her and her family, as the case may be) such weekly sum 
not exceeding $5, as the undersigned or such other magistrate or justices 
us may then be present in my (or our) stead, may consider to be in 
accordance with your means and with the means of your said wife. 

Given under hand and seal day of 

in the year 18 , at in the county (or district or city, as 

the case may be) aforesaid. 

J. S. [L.S.] 



SCHEDULE B. 

FORM OF ORDER. 

(Section 2.) 
Ontario \ 

county of j- 

^or city or district) ' 

Upon reading the summons dated the day of 

A.D., 18 , and issued by police magistrate for the 

(or stipendiary magistrate or justices of the peace for the ) upon 

the application of C. D., of wife of A. B., of 

(occupation) under the provisions of the Married Women (maintenance 
in case of desertion) Act, 1888, and upon hearing all parties (or as the case 
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may be) and the evidence adduced, and it appearing that the said C. D. ia 
entitled to the benefit of said Act I (or we) the- 

undersigned, do hereby order that the said A. B. do pay hereinafter to hia 
said wife, C. D., or her lawfully authorized agent in writing, at 
the sum of 9 per week for her support (or for the support of her and 

her family), the first weekly payment to be made on the day of 

A.D. 18 , together with the costs of these proceedings,, 
which amount to 9 

Given under hand and seal this day of 

in the year A.D. 18 , , at in the county (or district or city, as. 

the case may be) aforesaid. 

J. S. [L. S.] 



SCHEDULE C. 



FORM Or SUMMONS AFTEB DEFAULT. 



(Section 5.) 
Ontario \ To A. B., of 

county of [• (Occupation) 

(or city or district.) ) 

Whereas under and by virtue of the provisions of The Married 
Women (Maintainance in case of Desertion) Act, 1888, by order dated the 
day of A.D., 18 , and made by police 

magistrate for (or stipendiary magistrate or two of Her Majesty's, 

justices of the peace for ) you were ordered to pay to your said 

wife C. D. the sum of 9 per week, together with costs of obtaining 

the order in that behalf, amounting to $ ; and whereas it ia 

alleged by the said C. D. that you have made default in payment of said 
sum and costs, and that there is now due and owing, by virtue of said 
order, the sum of $ . You are therefore hereby summoned to 

appear before me (or us) or such other police or stipendiary magistrate 
or justices of the peace for , acting in my (or our) stead as may 

then and there be present at at the hour of o'clock in 

the noon, on the tenth day after service hereof, to show cause why 

a warrant of distress should not issue for the levying by distress and sale 
of your goods and chattels, of such weekly sum so remaining unpaid, 
together with the said costs and the costs of and incidental to these 
proceedings, 

Given under hand and seal this day of 

A.D. 18 , at in the county (or city or district, as the case- 

may be) aforesaid. 

J. S. [L.S.1 
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SCHEDULE D. 

FORM OF WARRANT OF DISTRESS. 

{Section 3 (3).) 
Ontario \ 

county of r 

(or city or district.) * 

Be it remembered, that on a summons was issued by 

the undersigned police magistrate (or stipendiary or two of Her Majesty's 
justices of the peace for for that (stating the facts, with the time and 

place) and now at this day, to wit, on at the parties 

aforesaid appear before the undersigned police magistrate for 
for stipendiary magistrate • or justices of the peace, as the case may be) 
(or, the said C. D. appears before the undersigned, but the said A. B., 
although duly called, does not appear by himself, his counsel or agent) 
and it is now satisfactorily proved to me (or us) on oath, that the said 
A. B. was duly served with the said summons in this behalf, which 
required him to be and appear here on this day before me or such other 
police (or stipendiary magistrate or justices of the peace for the county 
of ) as should now be here, in my (or our) stead, to show cause 

why a warrant for distress should not issue against him in respect to his 
default in payment of certain sums and costs remaining unpaid as afore- 
said. And now having heard the matter of the said summons I (or we) do 
adjudge the said A. B. to pay to the said C. D. the sum of 8 forth- 

with, and also to pay to the said C. D. the sum of 9 for her costs in 

this behalf, and if the said several sums are not paid forthwith, then I (or 
we) hereby order that the same be levied by distress and sale of goods 
and chattels of the said A. B. 

Given under hand and seal this day of 

A.D., 18 at in the county (or city or district, as the 

case may be) aforesaid, 

J. S. [L.S.] 

Negligence. 

[Sum. I J.P] 

Leaving unguarded holes in the ice on any frequented 
water (M). C. L. 68; E. S. C. 1892. 

Leaving certain excavations unguarded (M). Idem. 
Punishment by fine and imprisonment or both. 
Continuing to leave openings unguarded after convic- 
tion within five days, to be a new offence. 
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If any person loses his life by accidentally riding, driv- 
ing, walking, skating or falling into such bole, etc., un- 
guarded as aforesaid, the person whose duty it is to guard 
such hole, etc., is guilty of manslaughter. 

Setting fire by negligence to any forest, tree, lumber, etc. 

(M)/ 

[i J.P.] 

If, in the opinion of the justice, the consequences have 
not been serious, he may dispose of the matter summarily 
by imposing a fine not exceeding $50, and in default of pay- 
ment, imprisonment not exceeding six months. 

Every one who by any unlawful act, or by doing negli- 
gently, or omitting to do any act which it is his duty to do, 
causes grievous bodily injury to any other person, is guilty 
of a misdemeanor, and liable to imprisonment for any term 
less than two years. 

Newspapers. 

Action against, for advertising reward for stolen pro- 
perty. C. L. 99 ; E. S. C. 1928. 

Person convicted of advertising a lottery is liable to a 
penalty of $20 on summary conviction before one justice of 
the peace. 

Night. C. L. 77 ; R. S. C. 1901. 

The night shall, for the purpose of the Act (Larceny), 
be deemed to commence at nine of the clock in the evening 
of each day, and to conclude at six of the clock in the 
morning of the next succeeding day, and the day shall 
include the remainder of the twenty-four hours. 

Offender found committing an indictable offence, or 
lying or loitering in any highway, yard, or other place 
during the night, may be arrested without warrant. C. L. 
180; E. S. C. 2008. 
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Being armed, etc., with. intent to break oi\ enter dwelling- 
house in;the night time. C. L. 86 ; E.. S. C. 1910. 

Non compos mentis. 

Said of a person who is not of sound mind, memory 
and understanding. 

North-west mounted police. 

Act respecting. E: S. C. 693. 

North-west Territories. 

Appeal from summary conviction in, to be to a judge of 
the supreme court. C. L. 810 ; B. S. C. 2139. 

Two or more justices of the peace in the North-west 
Territories to mean any judge of the supreme court of said 
territories, any two justices of the peace sitting together, 
and any functionary or tribunal having the powers of two 
justices of the peace under Juvenile Offenders Act. C. L. 
286; B. S. C. 2115. 

Nuisance. 

Public or common nuisances are classed amongst crimes 
and misdemeanors, and are annoyances to all the Queen's 
subjects, whether by act of commission or omission, and 
when they annoy private individuals only, they form the 
subject of a civil action. But they are generally indictable 
s only, and fcot actionable, for it would be unreasonable to 
multiply suits by giving every man a separate right of 
action for what damnifies him in common only with the 
rest of his fellow- subjects. 

Public nuisances are annoyances in the highways, 
bridges, and the public rivers, by rendering the same incon- 
venient or dangerous to pass, either positively by actual 
obstructions, or negatively by want of repair. 
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All disorderly inns, alehouses, bawdy-houses, gaming 
houses, stage plays, unlicensed booths and stages for rope 
dancers, mountebanks and the like, all lotteries, offensive 
trades and manufactures (W. L. D.). 
See Health Public Act. 

Keeping a furious dog unmuzzled near a highway. 

FORM. 

. . . " Did then and there unlawfully keep, and still doth keep a 
certain large dog, of a fierce -and furious nature, and doth permit and 
suffer the same to go unmuzzled and at large near the Queen's highway 
there, he, the said A. B., well -knowing* the said dog to he of a very fierce 
and savage nature and disposition, and prone to bite, worry and injure 
all persons passing and repassing on the said highway, against the 
peace," etc. 

Oath. C. L. 4; E. S. C.4. 

The expression " oath " includes a solemn affirmation 
or declaration whenever the context applies to any person 
and case by whom and in which a solemn affirmation or 
declaration may be made instead of an oath ; and in like 
cases the expression " sworn " includes the expression 
" affirmed " or " declared." 

Oaths, who may administer. C. L. 5 ; K. S. C. 5. 

Whenever by an Act of Parliament or by a rule of the 
Senate or House of Commons, or by an order, regulation 
or commission made or issued by the governor in council, 
under any law authorizing him to require the taking of 
evidence under oath, an oath is authorized or directed to 
be made, taken or administered, such oath may be admin- 
istered, and a certificate of its having been made, taken or 
administered, may be given by any one named in any such 
Act, rule, order, regulation or commission, or by a judge of 
any court, a notary public, a justice of the peace, or a 
commissioner for taking affidavits, having authority of 
jurisdiction within the place where the oath is adminis- 
tered. 
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Oath, nature of an. 

The following are extracts from a pamphlet by the Hon. 
and Eev. S. G. Osborne, for the information and guidance 
of constables, but applies to every one. 

" It is your duty when called on by a magistrate, or any 
one in authority over you, to give evidence for or against a 
fellow-creature, whether it be to clear the innocent or to 
correct the guilty. 

" A person about to be sworn, if a Protestant or Roman 
Catholic, takes the Bible or Testament in his right hand, 
and attentively listens to the terms of the oath he is about 
to take. He then shows his willingness to fulfil them by 
pressing the book to his lips. 

" Jews are sworn on the Hebrew Bible according to the 
formula of their faith. 

"The person addressed is called on to swear that, in 
the matter in question, ' I will speak the truth, the whole 
truth, and nothing but the truth. So help me God ! ' 

" By saying, ' So help me God ! ' I solemnly declare that 
as I stand before God and rely on Him in all things, I will 
endeavour to speak that only which is true. 

" I press the book to my lips, or kiss it, to show my 
love for it, and my desire that every word that passes my 
lips may be true, as that book is true. 

" By speaking the whole truth, it means, that I am 
to keep nothing back of that which I am called to prove ; 
I am to state all I saw, heard, or did in the matter upon 
which I am examined, without any concealment, and without 
any regard to the effect my so speaking may have on any 
person concerned in it. 
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" By speaking nothing but the truth, it means that I 
am not to add anything to that which I state to be a fact 
because I may have reason to think it true when I do not 
actually know it to be so. I am equally bound to speak 
the truth at all times whether I am sworn or not. 

" Men are required to swear to the evidence they give 
in a court of justice because it is thought right to remind 
them thus solemnly that they are about to speak in the 
presence of God, that they may be more cautiouB, lest their 
feelings, lead them to say that which is untrue, or to keep 
back any part of the truth. 

" Because justice seems to .require, in matters in which 
the lives, character, or property of our fellow-creatures may 
depend upon the truth of the evidence given, that every 
allowable means should be used to remind the witness that, 
though he may deceive an earthly magistrate or judge, he 
will one day have to answer to the Grand Judge of Heaven 
and Earth as to the truth of what he has deliberately called 
on Him to witness. " 

FORM8 OF OATHS AND MODE OF ADMINISTERING. 

ON RECEIVING AN INFORMATION OB COMPLAINT. (On the Bible.) 

You, C. D., do swear that the contents of this your information (or 
complaint), signed hy you, are true and correct to the best of your know- 
ledge and belief. So help you God. 

to a witness. (On the Bible.) 
The evidence you shall give touching this information (or .oeraphrint 
or the present charge or matter in question) shall be the truth, the whole 
truth, and nothing but the truth. So help you God. 

scotch witness. 

(Holding up his right hand, the witness repeats the oath after the person 

administering same, 

I swear by Almighty God, and as I shall answer to God at the great 
day of judgment, that I will tell the truth, the whole truth, and nothing 
but the truth. 
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another form. (The witness holding up his hand.) 

You swear, according to the custom of your country, and of the 
religion you profess, that the evidence you shall give shall be the truth » 
the whole truth, and nothing but the truth. So help you God. 

SCOTCH COVENANTER. 

I, A. B., do swear by God Himself, as I shall answer to Him at the 
great day of judgment, that the evidence I shall give to the court touching 
the matter in question, is the truth, the whole truth, and nothing but 
the truth. So help me God. 

TO A DECLARANT. 

You do solemnly and sincerely declare that this i3 your handwriting, 
(pointing to the signature) and that the contents of this, your declaration „ 
are true. 

TO WITNESS ALLOWED BY LAW TO AFFIRM. C. L. 226 ; B. S. C. 2054. 

I, A. B., do solemnly, sincerely and truly declare and affirm that the 
evidence I shall give touching the matter in question shall be the truth, 
the whole truth, and nothing but the truth. 

TO A CHINESE WITNESS. 

The witness is directed to kneel down, and a china 
saucer being given him, he strikes it agqftnst something 
and breaks it. The following oath is then administered 
which the interpreter translates into the Chinese language : 

You shall tell the truth, and the whole truth, the saucer is cracked, 
and if you do not tell the truth your soul will be cracked like the saucer. 

A MAHOMEDAN IS SWORN ON THE KORAN. 

The witness first placed his right hand flat upon the 
book, put the left hand to his forehead, and brought the 
top of his forehead down to the book and touched it with 
his head ; he then looked for some time upon it, and being 
asked what effect that ceremony was to produce, he 
answered that he was bound by it to speak the truth, 
(Eoscoe C. E. 3 Ed. p. 131.) 

A Jew is sworn on the Bible opened at the Pentateuch 
with his head covered, by the usual form. " So help you 
Jehovah." 
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TO AN INTERPRETER. 

You shall truly arid faithfully interpret the evidence and all other 
matters and things which shall now he given touching the present charge 
and the French (or as the case may he) language into the English lan- 
guage, and the English language into the French language, according to 
the best of your skill and ability. So help you God. 

TO AN INTERPRETER FOR A FOREIGN WITNESS OR A DEAF AND DUMB WITNESS. 

You do swear that you well understand the language, and that you 
will truly and distinctly interpret the oath to be taken by the witness, 
CD., and that you will truly and faithfully interpret the questions put 
to him, and the answers given thereto by him. So help you God. 

OATH TO BAIL AS TO THEIR SUFFICIENCY. 

You shall true answers make to all such questions as shall be 
demanded of you, and tell the truth, the whole truth, and nothing but 
the truth. So help you God. 

FORMS OF JURAT INFORMATION. 

WHEN INFORMANT IS A MARKSMAN. 

(Before the justice's signature insert) — The contents hereof having 
been first distinctly and audibly read over by me to the said informant, 
who made his mark thereto in my presence. 

When declarant is a marksman, substitute the word 
" declarant " for information in the foregoing. 

WHERE INFORMANT IS BLIND. 

The contents hereof having been first distinctly and audibly read over 
by me to the said informant, he being blind, and who made his mark or 
(signed his name) thereto in my presence. 

See Extra Judicial Oaths. C. L. 420 ; E. S. C. 1811. 

See also False Swearing, Perjury. G. L. 42 ; R. S. C. 1863. 

Obscene Books. 

Printing or publishing M., (Common Law). 

FORM OF COMMITTAL. 

. . . "Did unlawfully, wickedly, maliciously and scandalously 
Bell and utter to one C. D., in a certain open and public shop of 
him, the said A. B., there situate, a certain lewd, wioked, scandalous 
and obscene print (or paper) entitled representing 

and which said print (or paper) is contained in a certain printed pamph- 
let then and there uttered and sold by him, the said A. B., against the 
peace," etc. 
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Objections under Summary Conviction Act. C. L. 299 ; 

E. S. C. 2128. 

28. No objection shall be allowed to any information, 
complaint, summons or warrant, for any alleged defect 
therein, in substance or in form, or for any variance between 
such information, complaint, summons or warrant, and the 
evidence adduced on the part of the informant or com- 
plainant at the hearing of such information or complaint. 

(2). Any variance between the information, for any 
offence or act punishable on summary conviction, and the 
evidence adduced in support thereof as to the time at which 
such offence or act is alleged to have been committed, shall 
not be deemed material, if it is proved that such informa- 
tion was, in fact, laid within the time limited by law for 
laying the same. 

(3). Any variance between the information and the evi- 
dence adduced in support thereof, as to the place in which 
the offence or act is alleged to have been committed, shall 
not be deemed material, if the offence or act is proved to 
have been committed within the jurisdiction of the justice 
by whom the information is heard and determined. 

(4). If any such variance, or any other variance between 
the information, complaint, summons or warrant, and the 
evidence adduced in support thereof, appears to the justice 
present, and acting at the hearing, to be such that the 
defendant has been thereby deceived or misled, the justice 
may, upon such terms as he thinks fit, adjourn the hearing 
of the case to some future day. 
Obstructing railway (F). C.L. 145-6; K. S. C. 1971-2. 

Everyone who with intent to obstruct, endanger, upset, 
overthrow, injure or destroy any engine, tender, carriage, 
truck or vehicle on any railway, or any property passing 
over or along any railway. 
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Puts any wood, stone or other matter or thing upon or 
across the rails. 

Breaks or takes up or injures any rail, switch, sleeper, 
bridge, fence, etc. 

Turns, moves or diverts any point or other machinery. 

Makes or shows, hides, or removes any signal or light 
upon or near railway, or does any other act, is guilty of 
felony and liable to be imprisoned for life. 

Maliciously injuring or obstructing the use of or hinder- 
ing the completing, etc., of anv railway or railway works 

(M). 

Offences against the person. C. L. 63 ; E. S. G. 1817. 

Oleomargarine. B. S. C. 1329. 

Manufacture and sale of, for butter prohibited. 

Penalty not exceeding $400, and not less than $200, or 
in default imprisonment 'for a term not exceeding twelve 
months or less than three months. 

Open air preaching. 

Is not an offence unless the public thoroughfares are 
obstructed, and a nuisance to the public or persons residing 
at the spot. 

Ore stealing (F). C. L. 83; R. S. C. 1907. 

Except for the purpose of scientific investigation from 
any piece of ground unenclosed, and not occupied or 
worked as a mine, quarry or digging. 

Ornamental trees. R. S. O. cap. 184, sec. 479, sub-sec. 20. 

The council of every county, township, city, town and 
incorporated village may pass by-laws for planting orna- 
mental trees , in public places <and for ttoe protection, of the 
same. 
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Ouster of justices. 

See Justice's Jurisdiction. 

Oysters. C. L. 79 ; R. S. C. 1903. 

Stealing oysters or oyster brood (F). 
Unlawfully dredging in an oyster fishery (M). 

Pardon. G. L. 366 ; E. S. C. 2196. 

Parent. 

Failing when liable to provide food, clothing, lodging 
and necessaries for child, whereby life is endangered (M). 
C. L. 65-6; E. S. C. 1889-90. 

Wife may be a witness. 
Parliament, the Imperial. 

The legislature of the United Kingdom of Great Britain 
and Ireland consisting of the Queen, the lords, spiritual and 
temporal, and the knights, citizens and burgesses. The 
earliest mention of it in the statutes is in the preamble to 
the statute of Winchester 1st, A.D. 1272 (W. L. D.). 

Partners, description of property of. G. L. 299 ; E. S. C. 2128. 

In describing the ownership of any property belonging 
to or in the possession of partners it shall be sufficient to 
name one of such persons, and another or others, viz : 

The property of one A. B. and another (or others). 

Stealing by partners. C. L. 89 ; E. S. C. 1913. 

Parol evidence. 

Testimony by word of mouth (W. L. D.). 

Patent Right Act. R. S. C. 907. 

The exclusive privilege of selling and publishing parti- 
cular contrivances of art, invention, etc., offences and 
penalties under the Patent Act. 
j.m. — 17 
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54. Every patentee under this Act shall stamp or 
engrave on each patented article sold or offered for sale by 
him the year of the date of the patent applying to such 
article, thus : " Patented, 1886," or as the case may be ; or 
when, from the nature of the article, this cannot be done, 
then by affixing to it, or to every package wherein one or 
more of such articles is or are enclosed, a label marked 
with a like notice ; and any such patentee selling or offer- 
ing for sale any such patented article not so marked, or 
not enclosed in a package so marked, shall be liable to a 
penalty not exceeding $100, and in default of the pay- 
ment of such penalty to imprisonment for a term not 
exceeding two months. 

55. Every person who writes, paints, prints, moulds, 
casts, carves, engraves, stamps or otherwise marks upon 
anything made or sold by him, and for the sole making r 
selling of which he is not the patentee, the name or any 
imitation of the name of any patentee for the sole making 
or selling of such thing, without the consent of such 
patentee ; or who, without the consent of the patentee, 
writes, paints, prints, moulds, casts, carves, engraves, 
stamps or otherwise marks upon anything not purchased 
from the patentee, the words, " patent," " letters patent," 
" Queen's patent," " patented," or any word or words of 
like import, with the intent of counterfeiting or imitating 
the stamp, mark or device of the patentee, or of deceiving 
the public and inducing them to believe that the thing in 
question was made or sold by or with the consent of the 
patentee or his legal representatives ; or who offers for sale 
as patented any article not patented in Canada, for the pur- 
pose of deceiving the public, is guilty of a misdemeanor, 
and liable to a fine not exceeding $200, or to imprison- 
ment for a term not exceeding three months, or to both. 

56. Every person who wilfully makes or causes to be 
made any false entry in any register or book, or any false 
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or altered copy of any document relating to the purposes 
of this Act, or who produces or tenders any such false or 
altered document in evidence, knowing the same to be 
such, is guilty of a misdemeanor, and shall be liable to be 
punished by fine and imprisonment accordingly. 

Pawnbrokers, Act respecting. R. S. C. 1699. 

1. In this Act, unless the context otherwise requires, the 
expression " pawnbroker " means any person who lawfully 
exercises the trade of receiving or taking, by way of pawn, 
pledge or exchange, any goods for the repayment of money 
lent thereon. 

2. Every pawnbroker may take the following rates 
above the principal sum advanced, before he is obliged to 
Te-deliver the goods pawned, that is to say, for every pledge 
•upon which there has been lent not exceeding 50 cents, the 
-sum of 1 cent for any time not exceeding one month, and 
the same for every month afterwards, including the current 
month in which the pledge is redeemed, although such 
month has not expired ; and so on progressively and 
in the same proportion for every sum of 50 cents up to 
420. 

3. When the sum lent exceeds $20, the pawnbroker 
may take upon all beyond that amount after the rate of 5 
cents for every four dollars by the month, and so on in pro- 
portion for any fractional sum. 

4. Such sums respectively shall be in lieu of and taken 
as a full satisfaction for all interest due and charges for 
warehouse room. 

5. The person entitled to and applying for the redemp- 
tion of goods pawned, within fourteen days from the end of 
the first month after the same were pledged, may redeem 
such goods upon paying the rate or profit payable for one 
month and a half ; but if redeemed after the expiration of 
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the first fourteen days, and before the end of the second 
month, the pawnbroker may take a rate or profit of the 
whole second month ; and the like regulation and restriction 
shall take place in every subsequent month wherein appli- 
cation is made for redeeming goods pawned. 

[i j.p.] 

6. Every pawnbroker who, in any case, stipulates for or 
takes a higher rate than that herein prescribed, shall,, 
on summary conviction, be liable to a penalty not exceeding 
$50. 

7. Every person who counterfeits, forges or alters any 
note or memorandum given by a pawnbroker for goods 
pledged, or causes or procures the same to be done, or 
utters, vends or sells such note or memorandum, knowing 
the same to be counterfeited, forged or altered, with 
intent to defraud any person, shall be liable, on summary 
conviction, to imprisonment for any term not exceeding 
three months. 

8. If any note or memorandum aforesaid is uttered,, 
shown or offered to any person, and such person has reason 
to suspect that the same has been forged, he may seize the 
person offering the same, and deliver him to a peace officer 
or constable, who shall convey him before a justice of the 
peace to be dealt with according to law. 

9. If any person offers to any pawnbroker, by way of 
pawn or pledge, or of exchange or sale, any goods, and is 
not able or refuses to give a satisfactory account of himself, 
or of the means whereby he became possessed of the goods, 
or wilfully gives any false information to the pawnbroker 
or his servant, as to whether such goods are his own 
property or not, or as to his name and place of abode, or 
as to the owner of the goods, or if there is any other reason 
to suspect that such goods have been stolen or otherwise 
illegally or clandestinely obtained, or if any person not 
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-entitled, or not having any colour of title by law to redeem 
goods that have been pawned, attempts to redeem them, 
the person to whom the goods first above mentioned are 
offered to be pawned, or to whom the offer to redeem the 
goods in pawn is made, may seize and detain the person 
•offering to pawn, and the goods offered to be pawned, or 
the person offering to redeem, as aforesaid, and shall 
-convey such person and the goods offered to be pawned, 
•or the person offering to redeem, and immediately deliver 
the person so offering to pawn and the goods offered to be 
pawned, or the person so offering to redeem, into the 
•custody of a peace officer or constable, who shall, as soon 
as possible, convey such person and goods, or such person, 
as the case may be, before a justice of the peace of the 
district or county. 

10. If such justice of the peace, upon examination and 
inquiry, has cause to suspect that such goods have been 
stolen or illegally or clandestinely obtained, or that the 
person offering to redeem them has not any pretence or 
colour of right so to do, he shall commit the offender into 
safe custody for such reasonable time as is necessary for 
-obtaining proper information, in order to be further ex- 
amined, and if upon either examination it appears to the 
satisfaction of the justice that such goods were stolen or 
illegally or' clandestinely obtained, or that the person 
offering to redeem them had not any pretence or colour 
of right so to do, he shall, unless the offence authorizes 
such commitment by any other law, commit the offender 
to the common gaol of the district or county where the 
offence was committed, for any term not exceeding three 
months. 

FORM OF INFORMATION FOR TAKING MORE THAN LEGAL INTEREST. 

. . . " Then using and exeroising the business of a pawnbroker, 
did then and there unlawfully demand, receive and take from one E. F., 
on his then and there redeeming certain goods, to wit, a coat then in 
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pawn to the said A. B., the sura of cents, as and by way of profit 

upon the sum of 50 cents, the said sum of 50 cents being lent and advanced 
to the said E. F., on the day of last, upon a pawn 

or pledge of the said goods by the said E. F. to the said A. B., and which 
pawn and pledge was redeemed at the aforesaid, by the said E. ¥. y 

on the day of instant next after the said goods had been 

so pawned as aforesaid the said sum of cents, so demanded- 

received and taken, being a greater profit, to wit, the sum of cents 

greater than was and is allowed by law to be taken by the said A. B. v 
contrary," etc. 

Pawnbrokers to be Licensed. B. S. O. cap. 155. 

3. Every person exercising such trade without having 
obtained a license or renewal thereof, as aforesaid, shall 
forfeit $50 for every pledge he takes, to be recovered with 
costs in the same manner as the penalty with costs imposed 
in section 8 of this Act may be recovered. 

7. Every pawnbroker shall have a sign with his name- 
and the word " pawnbroker " in large legible characters- 
thereon placed over the door outside of the shop or other 
place used by him for carrying on business. 

'[2J>.3 

8. In case a pawnbroker neglects to have such sign so- 
placed, he shall forfeit $40 for every shop or place made 
use of for one week without having the same so put up, to 
be recovered with costs, before any police magistrate or 
two justices of the peace, and if not forthwith paid upon 
conviction, the same may, by warrant under the hand and 
seal of such police magistrate or two justices of the peace, 
be levied by distress and sale of the offender's goods, and the 
penalty shall belong and be paid to the municipality in, 
which the offence was committed ; and all other penalties 
recovered under this Act shall also belong and be paid to- 
the municipality in which the offence was committed. 

9. If there is not sufficient distress, or payment is not 
forthwith made, the offender shall be committed to th& 
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county or district gaol, for a term not exceeding three 
months nor less than fourteen days, unless the penalty and 
reasonable charges are sooner paid. 

[i j.p.] 

17. If any person knowingly and designedly pawns, 

pledges or exchanges, or unlawfully disposes of the goods of 
any other person, not being employed or authorized by the 
owner so to do, any justice of the peace resident nearest to 
the place where the offence has been committed may grant 
his warrant to apprehend the offender ; and if he is thereof 
convicted by the oath of one witness, or by confession, 
before a justice of the peace, he shall forfeit not more than 
$20 nor less than $4, and also the value of the goods 
pawned, and if not forthwith paid, the convicting justice 
shall commit him to the common gaol of the district or 
county where the offence was committed, there to remain 
and be kept at hard labour for not more than three months, 
unless the forfeiture is sooner paid. 

18. The said forfeitures when recovered shall be applied 
towards making satisfaction thereout to the party injured, 
and defraying the costs of the prosecution as may be 
adjudged reasonable by the convicting justice. 

19. If any person knowingly buys or takes in pawn or 
exchange from any journeyman mechanic, any goods of 
any manufacture or of any part or branch of any manu- 
facture, either mixed or separate, or any materials plainly 
intended for manufacturing any goods after such goods or 
materials have been put into a state for any process or 
operation to be thereupon or therewith performed, and 
before such goods or materials have been finished for the 
purpose of wear or consumption, or any goods, materials, 
linen or apparel which have been entrusted to any person 
to wash, scour, iron, mend, manufacture, work up, finish or 
make up, and is convicted thereof upon confession, or on 
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the oath of one witness, before a justice of the district or 
county where the offence was committed, he shall forfeit 
the sum lent thereon, and forthwith restore the said goods 
or materials to the lawful owner. 

20. Upon the complaint of owner of goods mentioned 
in section 19, on oath, to a justice that he has reasonable 
and probable cause that his goods are pawned or exchanged 
without his, the owner's knowledge, a search may be granted 
to search the premises, books, etc., of the person so sus- 
pected during business hours, and if the pawnbroker refuses 
to produce his pledge books or to open such place to permit 
search to be made, the constable may break open the house 
or warehouse to search as he may think fit for the goods 
suspected to be there. 

C2J.P.1 

21. If after refusal and upon forced search the goods 
are found, and upon oath of one witness or confession of 
person charged, the justice shall cause the goods to be 
restored to the owner and the occupier of the premises 
shall be fined from $8 to $20, to be recovered as other fines 
before mentioned. 

[ I j.p.] 

22. In case within one year the pawnor of any goods 

pawned tenders to the person who lent the money the note 
or memorandum required to be given by this Act and also 
the principal money borrowed. and the profit, according to 
the rates of this Act, and the person who took the goods in 
pawn neglects or refuses without reasonable cause to deliver 
them up, the pawnor may make oath thereof before a 
justice, who shall cause such person to come before him, 
and take evidence touching the premises ; and if he find the 
above requirements complied with, shall by order under his 
hand direct the goods so pawned to be delivered up to 
pawnor, and if the lender neglects or refuses, the justice 
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shall commit him to the common goal until he delivers up 
the goods or makes satisfaction for value thereof to the 
party entitled to the same. 

23. Holder of note to be considered owner, unless the 
pawnbroker has had notice in writing from the real owner 
not to deliver the goods to the person producing the note 
or memorandum. 

24. A person who has lost the note or memorandum 
may receive a copy of same with the form of affidavit of 
the particular circumstances attending the case thereon 
from the pawnbroker, and upon swearing to the said affi- 
davit before a justice of the peace, the pawnbroker 
shall suffer the person proving such property to redeem 
same on leaving the copy of the note or memorandum and 
the affidavit with him the pawnbroker. 

25. All pawned goods shall be deemed forfeited, and 
may be sold at the expiration of one year from the time of 
pawning the same, exclusive of the day on which they were 
pawned. 

26. When the sum lent exceeds $2 the goods shall be 
sold by the pawnbroker at public auction, and not other- 
wise. 

27. Before such public sale, the goods shall be exposed 
to public view, and a catalogue thereof published, contain- 
ing the name and place of abode of the pawnbroker, a des- 
cription of the goods separately, the month the goods were 
received in pawn, and the number of the pledge ; and an 
advertisement giving notice of the intended sale, and con- 
taining the name and abode of the pawnbroker, and the 
month the goods were received in pawn, shall be inserted 
on two several days in some public newspaper, two days at 
least before the day of sale. 
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28. In case the goods are not described separately in 
the catalogue, the pawnbroker shall forfeit to the owner of 
the pledge not less than $8 nor more than $40, to be 
recovered as other fines under this Act. 

29. Every pawnbroker shall enter in a book, to be fcept 
for that purpose, a just account of the sale of the goods by 
auction, expressing therein the day of the month the same 
were pledged, the name of the person who pledged, the day 
when and the money for which each pledge was sold, and 
the name and abode of the auctioneer. 

80. In case the goods have been sold for more than was 
due thereon, and in case of demand within three years 
after the sale, the overplus shall, after deducting the 
necessary costs and charges of the sale and catalogues, be 
paid to the person by whom or on whose account the goods 
were pawned. 

31. The person who pawned the goods, or the person 
for whom they were pawned, shall be permitted to inspect 
the entry made of the sale, on paying 5 cents for the 
inspection. 

32. In case the pawnbroker refuses an inspection of the 
entry to the person who pawned the goods, or to his executor, 
administrator or assignee, upon the production of the letters 
testamentary, letters of administration or assignment, or in 
case the goods were sold for more than the sum entered in 
such book, or in case the pawnbroker did not make such 
entry, or did not bona fide sell the goods according to this 
Act, or refuses to pay the overplus on demand, he shall 
forfeit $40, and treble the sum the goods were originally 
pawned for, to the person by whom or on whose account 
they were pawned, to be recovered as other fines under this 
Act; and if the forfeiture is not forthwith paid, the sum 
shall be levied by distress by warrant of the justice before 
whom the conviction is had. 
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33. No pawnbroker having goods in pledge shall, either 
by himself or any other person for him, except at a public 
auction, purchase such goods during the time they remain 
in his custody as a pledge. 

34. No pawnbroker shall — 

(1) Purchase, receive or take any goods in pledge, from 
any person who appears to be under the age of fifteen years, 
or to be intoxicated with liquor ; nor 

(2) Purchase or take in pawn, pledge or exchange, the 
note or memorandum aforesaid of any other pawnbroker ; 

(3) Employ any servant or other person under sixteen 
years of age to take any pledge ; 

(4) Receive any goods by way of pawn, pledge or ex- 
change, on any Fast or Thanksgiving Day appointed by 
authority, or on Sunday, nor on any other day, before 
eight o'clock in the morning, nor after eight o'clock in the 
evening, except on Saturday evenings, and the evenings 
preceding Good Friday and Christmas Day, at which last 
times the pawnbroker may keep his place open until ten 
o'clock in the evening. 

35. In case it appears or is proved on oath before a 
justice of the peace, that the goods pawned were sold before 
the time limited, or have been embezzled or lost, or have 
become of less value than when pawned, through the neglect 
or wilful misbehaviour of the pawnbroker or his servants, 
the justice shall award a reasonable satisfaction to the 
owner in respect of such damages. 

36. In case the sum so awarded does not amount to 
the principal and profit due to the pawnbroker, the pawnor 
may pay or tender the balance; and on so doing, the 
justice shall proceed as if the pawnor had paid or tendered 
the whole money due for principal and profit as aforesaid. 
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87. In case the satisfaction allowed is equal to or ex- 
ceeds the principal and profit as aforesaid, the pawnbroker 
shall deliver the goods so pledged to the owner without 
being paid anything for the principal or profit, and also the 
excess, if any, under penalty of $40, to be recovered as 
penalties hereinbefore mentioned. 

88. When a justice thinks the production of any pawn- 
book, note, voucher or memorandum, duplicate or other 
paper necessary, which is or ought to be in the hands, custody 
or power of any pawnbroker, he shall summon him to attend 
before hhn and produce the same, and in case the pawn- 
broker neglects or refuses to attend and produce same he 
shall, unless he shows good cause, forfeit not less than $20 
nor more than $40, to be levied and recovered as fines 
before mentioned. 

39. Information must be laid within twelve months after 
offence committed. 

40. A neighbouring justice shall act, but no person who 
has been convicted of fraud or felony shall prosecute or 
inform against any person for an offence under this Act. 

42. No fee shall be taken for any summons or warrant 
granted by a justice under this Act so far as the same 
relates to goods pawned, pledged or taken in exchange. 

43. In case of appeal against a conviction the person 
convicted shall enter into recognizance at the time of the 
■conviction with two sureties in double the sum he has been 
adjudged to pay to prosecute the appeal at the general 
sessions and abide the judgment and determination of said 
court and pay costs as may be awarded. 

Peace, breach of the. 

A violation of that quiet peace and security which is 
guaranteed by the laws for the personal comfort of the 
subjects of the Queen. 
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The commission appointing justices addresses them as 
follows : 

" Know ye that we have assigned you, jointly and 
severally, and every one of you our justices, to keep our 
peace in our county of , and to keep and cause to be 

kept all ordinances and statutes for the good of the peace, 
and for the preservation of the same, and for the quiet 
rule and government of our people made, in all ai^d 
singular these articles in our said county, according to the 
force, form and effect of the same, and to chastise and 
punish all persons that offend against the form of these 
ordinances and statutes, or any one of them in the aforesaid 
county, as it ought to be done according to the form of these 
ordinances and statutes ; and to cause to come before you, or 
any of you, all those who to any one or more of our people 
concerning their bodies or the firing of their houses, have 
used threats, to find sufficient security for the peace for their 
good behaviour towards us and our people, and if they shall 
refuse to find such security, then them in our prisons until 
they shall find such security, to cause to be safely kept." 

Peace, sureties ol. See form C. L. 368 ; R. S. C. 2198. 

On complaint, on oath any justice by virtue of the com- 
mission above set out may direct any person charged with 
using threats to another to be brought before him by warrant 
or summons, and may call upon him to find sureties (Dalt. 
c. 123), and in default may commit him to prison, and by 34 
Ed. 3 cap 1, power is given to restrain the offenders, rioters, 
barators, and to pursue, arrest, take and chastise them, 
etc., and to take all them that be not of good fame, where 
they shall be found, sufficient surety andmainprize of their 
behaviour towards the King and his people, and the other 
duly to punish, etc. 

The causes for which sureties of the peace will be 
granted are as enumerated in Dalton and Hawkins aa 



Digitized by 



Google 



270 jones' magistrates' manual. 

follows : Where a person has just cause to fear that 
another will burn his house, or do him a corporal hurt, or 
cause others to do so, or is threatened to be imprisoned by 
another, or to be beaten, or his wife or child is threatened ; 
but if it appear that the surety is demanded merely of 
malice or vexation only, or because of variance or in suit 
between the parties, it will not be granted (Dalt. c. 116). 

The complaint should be made shortly after the affray 
or cause of fear has arisen (Dennis v. Lane 6, Mod 171). 
Upon the party being brought before a justice the com- 
plaint is read over to him and he is asked : If he have any 
cause to show why he should not give the required sureties 
(2 Arch., J. P., 543). And here it is necessary to mention 
that the party complained of cannot be allowed to contro- 
vert the truth of the facts stated in the complaint (Lord 
Vane's case 2, str. 1202; R. v. Doherty 18, East 171), all 
that he is allowed to do is to show that the complaint is 
preferred from malice only, or explain any parts of the 
complaint that may be ambiguous. 

The recognizance may be for six or twelve months at 
the discretion of the justice, and the amount of same should 
be fixed, having regard to the condition in life of the parties 
and the circumstances of the case, or as Williams, J., said 
in Prickett v. Greatrex, " the nature of the commitment 
should at all times bear some relation to the quantity and 
quality of the offence. ,, 

Infants and wives must find security by their friends 
and not be bound themselves. 

The complainant's costs cannot be ordered to be paid 
or enforced against the defendant. 

The recognizance when taken shall be forwarded to the 
clerk of the peace. 
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roRM. 
Canada, 



Province of Ontario, 
County of 
To wrr: 



Be it remembered that on, etc., 

in the year of our Lord, A.D. 188 

A. 8., of the village of , in the county of , shoemaker ; 

C. D., of the same place, laborer ; E. F., of the same place farmer ; 
came before me, G. H., one of Her Majesty's justices of the peace, in and 
for the said county, and severally acknowledged themselves to owe to our 
said Lady the Queen, that is to say, the said A. B. in the sum of 9100, and 
the C. D. and E. F. in the sum of $50 each of good and lawful money of 
Canada, to be respectively made and levied of the several goods, chattels, 
lands and tenements to the use of our said Lady the Queen, her heirs and 
successors, if the said A. B. fail in performing the cocditions herein 
written. 

Taken and acknowledged the day and year above written before, 

G. H., 
J. P. 

The condition of this recognizance is such that if the above bounden 
A. B. shall keep the peace towards the Queen and all her liege people, 
and especially towards J. K., for the term of months, now next 

ensuing, then the said recognizance shall be void, or otherwise remain in 
full force. 

Form of commitment in default of sureties. C. L. 870 ; 
E. S. C. 2200 ; C. L. 364; E. S. C. 2194. 

81. Every one who is convicted of felony may be 
required to enter into his own recognizances, and to find 
sureties, both or either, for keeping the peace, in addition 
to any punishment otherwise authorized. 

(2) Every one who is convicted of any misdemeanor may, 
in addition to or in lieu of any punishment otherwise 
authorized, be fined, and required to enter into his own 
recognizances, and to find sureties, both or either, for keep- 
ing the peace and being of good behavior. 

(3) No person shall be imprisoned for not finding sure- 
ties under this section, for any term exceeding one year. 
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82. Whenever any person who has been required to 
enter into a recognizance with sureties to keep the peace 
and be of good behavior has, on account of his default 
therein, remained imprisoned for two weeks, the sheriff, 
gaoler or warden shall give notice, in writing, of the facts 
to a judge of a superior court, or to a judge of the county 
court of the county or district in which such gaol or prison 
is situate, or, in the North-west Territories, to a Stipendiary 
magistrate,— and such judge or magistrate may order the 
discharge of such person, thereupon or at a subsequent 
time, upon notice to the complainant or otherwise, or may 
make such other order, as he sees fit, respecting the 
number of sureties, the sum in which they are to be bound 
and the length of time for which such person may be bound. 

Peace, preservation of, at public meetings. C. L. 37; 

R. S. C. 1857. 

[IJ.P.3 

1. Any justice within his jurisdiction may disarm 
persons attending. 

Penalty for refusing to surrender weapon $8, to be 
levied und§r the Summary Conviction Act. 

The justice may order the weapon to be taken against 
the will of the person carrying same. 

2. Upon reasonable request to justice, to whom such 
weapon has been peaceably and quietly delivered, made 
upon the day after the meeting has finally dispersed and 
not before, such weapon if of the value of $1 or upwards 
shall be restored to owner. 

3. Justice will not be held responsible if weapon by 
unavoidable accident has been actually destroyed or lost 
out of his possession without his wilful default. 

4. Punishment of persons convicted of a battery within 
a distance of two miles from a meeting (H). 
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Fine not to exceed $100, or imprisonment not exceeding 
three months, or both. 

5. Punishment of person who comes within two miles 
of the place appointed for such meeting armed with any 
offensive weapon of any kind as firearms, etc. (M). 

Fine not exceeding $100, or imprisonment not exceed- 
ing three months, or both. 

6. Punishment of persons lying in wait for any person 
returning from public meeting with intent to commit an 
assault on such person, or with intent by abusive language, 
«tc, to provoke a breach of the peace (M). 

Fine not exceeding $200, or imprisonment for a term 
not exceeding six months, or both. 

Limitation of bringing action to twelve months. 

Peace, preservation near public works. C. L. 29 ; R. S. C. 

1849. 

1. In this Act unless the context otherwise requires : — 

(a) The expression " this Act " means such section or 
sections thereof as are in force, by virtue of any proclama- 
tion, in the place or places with reference to which the Act 
is to be construed and applied. 

(b) The expression " commissioner " means a commis- 
sioner under this Act. 

(c) The expression " weapon " includes any gun or 
other firearm, or air-gun or any part thereof, or any sword, 
sword-blade, bayonet, pike, pike-head, spear, spear -head, 
dirk, dagger, or other instrument intended for cutting or 
stabbing, or any steel or metal knuckles, or other deadly or 
dangerous weapon, and any instrument or thing intended 
to be used as a weapon, and all ammunition which may be 
used with or for any weapon. 

(d) The expression " intoxicating liquor " means and 
includes any alcoholic, spirituous, vinous, fermented or 

J.M.— 18 
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other intoxicating liquor, or any mixed liquor, a part of 
which is spirituous or vinous, fermented or otherwise 
intoxicating. 

(e) The expression " district, county or place," includes 
any division of any province for the purposes of the 
administration of justice in the matter to which the context 
relates. 

(/) The expression " public work " means and includes 
any railway, canal, road, bridge or other work of any kind, 
and any mining operation constructed or carried on by the 
government of Canada, or of any province of Canada, or 
by any municipal corporation, or by any incorporated com- 
pany, or by private enterprise. 

The governor in council may, as often as occasion 
requires, declare by proclamation the Act in force at any 
place designated, and in like manner revoke same, and 
may again renew the Act or any section thereof, but not 
in any city. 

All courts, magistrates and justices of the peace shall 
take judicial notice of every such proclamation. 

3. On or before the day named in the proclamation, 
every person employed on or about any public work to 
which the same relates shall bring and deliver up to some 
commissioner or officer appointed for the purpose, every 
weapon in his possession, and obtain a receipt for the 
same. 

4. Every weapon found in possession of any person 
employed as aforesaid after the day named in proclamation 
and without the limits designated in same, may be seized 
by any justice, commissioner, constable or other peace 
officer, and shall be forfeited to the use of Her Majesty. 
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5. Punishment on person for keeping arms when Act 
in force : fine, from $2 to $4 for every such weapon found 
in his possession. 

6. Every person who, for the purpose of defeating this 
Act, receives or conceals, or aids in receiving or concealing 
any weapon belonging to, or in the custody of, any person 
employed on or about any public work, shall incur a 
penalty of $40 to $100 ; moiety to Her Majesty, moiety to 
informer. 

7. Any person employed oi\ public works unlawfully 
carrying weapons, affording just cause of suspicion that 
they are carried for purposes dangerous to the public peace, 
is guilty of (M), and may be arrested under warrant issued 
by justice or commissioner, and committed for trial. 

8. Search warrant may, on oath of credible witness be 
issued to search for weapons. 

9. If admission to any such house or place is refused, 
after demand, such constable or peace officer, and any 
person in his aid, may enter the same by force by day or 
by night, and seize any such weapon, and deliver it to such 
commissioner ; and unless the person in whose possession 
or in whose house or premises the same is found, within 
four days next after the seizure, proves to the satisfaction 
of such commissioner or justice of the peace that the 
weapon so seized was not in his possession or in his house 
or place contrary to the meaning of this Act, such weapon 
shall be forfeited to the use of Her Majesty. 

10. All weapons declared forfeited shall be sold or 
destroyed, and the proceeds of sale, after deducting neces. 
sary expenses shall be paid by commissioner to the Minister 
of Finance. 

11. Arms may be restored to owner when the Act is no, 
longer in force. 
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12. Commissioner to make a monthly return of all 
weapons delivered to bim and detained by him, to the Secre- 
tary of State. 

13. Upon and after the day named in such proclama- 
tion and during such period as such proclamation remains 
in force, no person shall, at any place within the limits 
specified in such proclamation, sell, barter or, directly or 
indirectly, for any matter, thing, profit or reward, exchange, 
supply or dispose of, any intoxicating liquor ; nor expose, 
keep or have in possession any intoxicating liquor intended 
to be dealt with in any such way. 

(2) The provisions of this section shall not extend to 
any person selling intoxicating liquor by wholesale, and 
not retailing the same, if such person is a licensed distiller 
or brewer. 

14. Penalty for contravention by any one who by him- 
self, his clerk, servant, agent or other person, on first con- 

' viction, $40 and cost, and in default of payment, imprison- 
ment for a term not exceeding three months, and on every 
subsequent conviction, to the same fine and imprisonment 
in default of payment, and also to further imprisonment for 
a term not exceeding six months. 

15. Clerk, servant, agent or other person who violates 
this Act is liable to the same penalty. 

16. Search warrant to be granted, on the oath of any 
person that he has reason to believe that intoxicating 
liquor with respect to which a violation of the provisions of 
the thirteenth section has been committed, or is intended 
to be committed, to search steamboat, vessel, boat, raft, 
canoe, or other craft, or any building or premises, or any 
vehicle, and if liquor is found, seize same, and the owner 
summoned forthwith, and if found guilty of a violation 
of the thirteenth section, the liquor shall be declared for- 
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feited, and shall be destroyed by authority of the written 
, order of the justice or commissioner, and in bis presence, or 
in the presence of some one appointed by him to witness 
the destruction thereof, who shall attest the same on the 
back of the order jointly with the officer destroying same. 

Owner, keeper or person in possession may be convicted 
at once, and is liablfe to the penalties in section 14. 

17. If owner is unknown, seizure to be advertised, and 
if within two weeks it is proved to the justice by whose 
authority it was .seized that no violation of the provisions 
of the thirteenth section had taken place, it shall be 
delivered to owner ; but if it appear that a violation of the 
thirteenth section had taken place, then such liquor shall 
be destroyed. 

21. Commissioner to be deemed a justice under this 
Act. 

22. Defendant, and wife or husband of such person, 
competent to give evidence. 

28. Defect of form, not to invalidate proceedings. 

Peddlers. 

See Hawkers and Peddlers. 

Penitentiary Act, offences under. C, L. 372 ; B. S. G. 2203 

LSum. I J.P.] 

56. Convict assaulting officers or servants of peniten- 
tiary is liable to two years' penitentiary. 

59. Officer, guard or servant of any penitentiary, bring- 
ing or carrying out, or knowingly allowing same to be 
done, any money, clothing, provisions, tobacco, spirits, 
lettejp, papers, or other article whatsoever, not allowed by 
the rules, shall on summary conviction be liable to a 
penalty not exceeding $100, or to imprisonment with or 
without hard labour for a term not exceeding three months. 
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60, Trespasses on penitentiary grounds unauthorized 
by the warden. On summary conviction liable to a 
penalty not exceeding $10, and in default imprisonment 
with or without hard labour for a term not exceeding one 
month ; penalty for subsequent offence not exceeding $50, 
and in default imprisonment with or without hard labour 
for a term not exceeding three months. 

Any person mooring or anchoring, or causing the same 
to be done, any raft, boat or craft of any kind, within three 
hundred feet of the shore or wharf bounding the lands of 
any penitentiary. Penalty not exceeding $20 and costs, 
and in default imprisonment with hard labour for a term 
not exceeding two months; the amount of the penalty 
may be levied upon such vessel, craft, etc., in which pro- 
perty may be, as well as on offender's own goods. 

62. No spirituous or fermented liquors shall be brought 
into the penitentiary for the use of any officer or person 
therein (except the warden or deputy warden, if the latter 
is resident therein), or for the use of any convict confined 
therein except under the rules of the penitentiary ; and 
any person who gives any spirituous or fermented liquor, 
tobacco, snuff or cigars, to any convict except under the 
rules of the penitentiary, or conveys the same to any con- 
vict, shall incur a penalty of $40, which shall be recoverable 
by the warden before any court of competent jurisdiction, 
and placed to the credit of the Minister of Finance and 
Eeceiver-General. 

Personating voter at Dominion Elections. R. S. C. 116. 

voter at Provincial Elections. R. S. O. cap. 9, 
sec. 159. 

Personating Bail. C. L. 115 ; R. 8. G. 1940. 

41. Every one who, without lawful authority or excuse, 
the proof whereof shall lie on him, in the name of any 
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other person, acknowledges any recognizance of bail, or any 
cognovit actionem, or judgment, or any deed or other 
instrument, before any court, judge, notary or other per- 
son lawfully authorized in that behalf, is guilty of felony, 
and liable to seven years* imprisonment. 

Perjury (M). C. L. 42 ; R. S. C. 1863. 

An offence against public justice, being a crime com- 
mitted when a lawful oath, affirmation or declaration, is 
administered by any one that has authority to any person 
in any judicial proceeding, who swears or affirms absolutely 
and falsely in a matter material to the issue and cause in 
question. Also a false oath, etc., taken . in certain cases 
not of a judicial kind shall be deemed to amount to perjury 
and be visited by the same penalties (W. L. D.). 

Also any one who knowingly, wilfully and corruptly 
omits from any such affidavit, affirmation or declaration, 
sworn or made under the provisions of any law which by 
the provisions of such law is required to be stated in such 
affidavit, affirmation or declaration. i 

Triable only at high court. 

Requires more than one witness to convict, i.e. either 
two witnesses or one with corroborating circumstances. 

Petty larceny, abolished. C. L. 77 ; R. S. C. 1901. 

3. Every larceny, whatever is the value of the property 
stolen, shall be deemed to be of the same nature, and shall 
be subject to the same incidents in all respects as grand 
larceny was before the distinction between grand and petit 
larceny was abolished. 

Petty sessions. 

Sittings of one or two or more justices of the peace who 
are empowered by statute to try in a summary way, and 
without jury such minor offences as are in the statutes 
particularized. 
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Pharmacy Act. Offences under B. S. O. cap. 151, sec. 24. 

24. No person shall sell or keep open shop for retailing, 
dispensing or compounding poisons, or sell or attempt to 
sell any of the articles mentioned in schedule A. to this Act, 
or assume or use the title of " chemist and druggist," or 
" chemist," or " druggist," or " pharmacist," or " apothe- 
cary," or "dispensing chemist," or "dispensing druggist," 
in any part of the Province of Ontario, unless such person 
is registered under this Act, and unless such person has 
taken out a certificate under the provisions of section 18- 
of this Act, for the time during which he is selling or keep- 
ing open shop for retailing, dispensing or compounding 
poisons, or assuming or using such title ; provided, that 
nothing in this Act contained shall be taken to prevent the 
sale, by persons not registered in pursuance of this Act, of 
Paris green, London purple, and other arsenical insecti- 
cides, so long as such articles are sold in well secured 
packages distinctly labelled with the name and address of 
the seller and marked " poison," and a record of such sales, 
is kept as required under the provisions of this Act. 

26. No person shall sell any poison named in the first 
part of schedule A. either by wholesale or retail, unless the 
box, bottle, vessel, etc., is distinctly labelled with the name 
of the article and the word poison, and if sold retail, with 
the name and address of the proprietor of the establish- 
ment who sells same ; and entry made in the books of such 
sale, to which the signature of the purchaser shall be affixed. 

27. No person shall wilfully or knowingly sell any 
article under the pretence that it is a particular drug or 
medicine which it is not in fact, and any person so 
doing (besides any other penalties to which he may be 
liable) shall be subject to the penalties prescribed by section 
28 of this Act. 
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28. Any person transgressing any of the provisions of 
this Act, or selling any poison in violation thereof, shall for 
the first offence incur a penalty of $20 and costs of pro- 
secution, and for each offence committed subsequent to such 
conviction, a penalty of $50 and costs of prosecution, to be 
recovered in a summary manner before one or more jus- 
tices of the peace or police magistrate, on the oath of one or 
more credible witnesses, one moiety to belong to the prose- 
cutor and the other to be paid to the registrar for the use 
of the college. 

29. In any prosecution under this Act, it shall be in- 
cumbent upon the defendant to prove that he is entitled to 
sell or keep open shop for compounding medicines or 
retailing poisons, and to assume the title of chemist and 
druggist, or other title mentioned in section 24 of this 
Act, and the production of a certificate purporting to be 
under the hand of the registrar and under the seal of the 
college, shewing that he is so entitled, shall be prima facie 
evidence that he is so entitled. 

30. No person selling articles in violation of the pro- 
visions of this Act shall recover any charges in respect 
thereof in any court of justice. 

SCHEDULE A. 

(Sections 24, 25 and 26). 



Acid, hydrocyanic (prussic). Ergot. 

Aconite and compounds thereof. Hemp, Indian. 

Antimony, tartrate of. Morphia and its salts and solu- 

Arsenic and all the compounds thereof. tions. 

Atropine. Oil, cedar. 

Conia and the compounds thereof. Strychnine and nux vomica. 

Corrosive sublimate. Savin and preparations of. 

Digitaline. Veratria. 



Digitized by 



Google 



282 JONES' magistrates' manual. 



Acid, oxalic. , Iodine. 

Belladonna and the compounds thereof. Opium, with its preparations, 

Beans, Calabar. including laudanum, etc. 

-Cantharides. but not paragoric. 

Carbolic acid. Pink root. 

Chloral hydrate. Podophylin. 

Chloroform and ether. Potassium, iodide of. 

Conium and the preparations thereof. Potassium, bromide of. 

Croton oil and seeds. St. Ignatius beans. 

Cyanide of potassium. Santonine. 

Euphorbium. Scammony. 

Elaterium. Stramonium and preparations. 

Coulard extract. Valerian. 

Hyosciamus and preparations. Verdigris. 

Hellebore. Zinc, sulphate of. 

Pigeons, killing or taking. C. L. 78; R.S. C. 1902. 

rSum. I J.P.] 

FORM. 

. . " Did unlawfully and wilfully kill (wound or take) one pigeon 
the property of one CD. 

Pillory. C. L. 365; R.S. C, 2195. 

The pillory was a frame erected on a pillar, and made 
with holes and movable boards, through which the heads 
and hand3 of criminals were put. Abolished by statute. 

Piracy (F). C. L. 175 ; R. S C. 2003. 

Committing those acts of robbery and violence upon the 
sea that if committed upon the land would amount to 
felony. Pirates hold no commission or delegated authority 
from any sovereign or state empowering them to attack 
others; they can therefore only be regarded in the light of 
robbers or assassins (W. L. D.). 

Plants in a garden, destroying, etc. C. L. 142 ; R. S. C. 1968* 

[| J.PJ 

FORM. 

. . . "Did unlawfully and maliciously destroy, or damage with 
intent to destroy the same, certain plants (or roots, fruit or vegetable 
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production,) to wit, ten , the property of one C. D., then growing 

in a certain garden, or orchard, nursery, hot-house, green-house or con- 
servatory, of the said C. D., there situate, and thereby then doing injury 
to the said C. D. to the amount of $10." 

Penalty on summary conviction not exceeding $20 over 
and above the amount of the injury done, or to three 
months' imprisonment with or without hard labor. 

Second offence (F), commit for trial. 

Plants not in a garden, destroying, etc. C. L. 142; 
R. S. C. 1968. 

[I J.P.] 

FORM. 

. . . " Did unlawfully and maliciously destroy, or damage with 
intent to destroy the same, certain cultivated roots or plants, used for 
the food of man (or beast, or for medicine, distilling, dyeing, or for or in 
the course of a certain manufacture, called ), ten 

the property of one G. D.,then growing on certain open or inclosed land, 
the property of the said Q. D., there situate, not being a garden, orchard, 
etc., and thereby doing injury to the said C. D. to the amount of $3." 

Penalty on summary conviction not to exceed $5 over 
and above amount of injury done, or to one month's 
imprisonment with or without hard labour, and in default 
of payment of such penalty and costs, if any, to imprison- 
ment not exceeding one month. 

Second offence, on summary conviction, imprisonment 
for three months with hard labour. 

Poisoning, or attempting. C. L 64 ; R. S. C. 18S8. 

The punishment for this offence was boiling to death 
inflicted by 22 Henry III., cap. 9, repealed by 1 Edward 
VI., cap. 12. 

Poisoning cattle (F). C. L. 147 ; U: S. C 1973. 

Poisons, sale of. 

See Pharmacy Act. 



Digitized by 



Google 



284 JONES' magistrates' manual. 

Police in Canada. C. L. 411 ; R. S. C. 2243. 

[i j.p.] 

Police constable under this Act who is guilty of any 
disobedience of orders, neglect of duty, or any misconduct 
as such police constable, shall on summary conviction before 
any commissioner of police, police magistrate or justice of 
the peace, be liable to a penalty not exceeding $40 and costs, 
and in default of immediate payment thereof to imprison- 
ment for any term not exceeding three months, unless 
penalty and costs are sooner paid. 

Police commissioners. R. S. O. cap 164; sec. 434. 

484. In every city there is hereby constituted a board 
of commissioners of police, in every town having a police 
magistrate the council may constitute a like board, and 
such board shall consist of the mayor, the judge of the 
county court of the county in which the city or town is 
situate, and the police magistrate ; and in case the office of 
county judge or that of police magistrate is vacant, the 
council of the city shall, and the council of the town may, 
appoint a person resident therein to be a member of the 
board, or two persons so resident to be members thereof, 
as the case may require, during such vacancy ; but the 
council of such town may at any time, by by-law, dissolve 
and put an end to the board, and thereafter the council 
shall have and exercise all powers and duties previously had 
or exercised by the board. 

Police force in cities and towns. R. S. O. cap. 184 ; sec. 439. 
See Constable, Police. 

Police Force, North-west mounted. R. 8. G. 693. 

The governor in council may constitute a police-force in 
and for the North-west Territories, which shall be known as 
" The North-west Mounted Police," and may, from time to 
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time as is found necessary, appoint, by commission, a com- 
missioner of police, an assistant commissioner of police, and 
one or more staff and other superintendents and inspectors, 
surgeons, assistant surgeons and veterinary surgeons of the 
police, each of whom shall hold office during pleasure. 

Police Magistrate. R. S. O. cap. 72. 

1. Every police magistrate shall be appointed by the 
lieutenant-governor, and shall hold office during pleasure. 

2. (1) Every city and every town having more than five 
thousand inhabitants, shall have a police magistrate, and 
the salary of the police magistrate shall not be less than 
on the following scale : — 

(a) In cities $1,400 per annum (but any salary of a 
larger amount paid to any police magistrate, on the 29th 
day of March, 1883, shall be continued whilst such magis- 
trate remains in office). 

(b) In towns, where the population is not more than 
six thousand, $800 per annum ; where the population is 
over six thousand and not nxore than eight thousand, 
$1,000 per annum ; where the population is over eight 
thousand, $1,200 per annum. 

And the salaries shall be paid half-yearly by the city or 
town. 

10. For counties, etc., where Canada Temperance Act 
is in force. 

In any town without salary, R. S. O. cap. 72. 

6. No justice of the peace shall admit to bail, or dis- 
charge a prisoner, or adjudicate upon, or otherwise act in 
any case for a town or city where there is a police magis- 
trate, except at the court of general sessions of the peace, 
or in the case of illness, absence, or at the request of the 
police magistrate. 
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7. Nothing herein contained shall interfere with the 
jurisdiction of justices of the peace for the county in which 
a town having no police magistrate is situate, over offences 
committed in the town. 

18. Every police magistrate shall, ex officio, be a justice 
of the peace for the whole county or union of counties or 
district, for which, or for part of which, he has been 
appointed. 

20. In case of the absence or illness, or at the request 
of a police magistrate, any two or more justices of the 
peace may act in his place in any matter within the juris- 
diction of the police magistrate, and the said justices of the 
peace, or a majority of them, shall in such case have all 
the powers which by any statute are given to the police 
magistrate ; but this section shall pot be construed to pre- 
vent one justice of the peace from acting for the police 
magistrate, wherever by law one justice of the peace has. 
jurisdiction in that behalf. 

26. No police magistrate need act in any case arising 
outside of the limits of the city, town or place for which 
he is police magistrate, unless he sees fit so to do. 

Under the Summary Trials Act, C. L. 278 ; E. S. C. 
2107, the police magistrate may try all offences which may 
be tried at the general sessions on consent of the offender. 

Note — At the general sessions of the peace of York, September, 1887, 
the appeal of Seymour, appellant, against Deputy Chief Archibold, 
respondent, the conviction was quashed on the ground that it did not 
show the authority of the justices to try the case, not being stated that 
they acted either on account of the absence, illness, or at the request of 
the police magistrate. 

Police villages. R. S. O. cap. 184 ; sec. 638-670. 

As to the formation of ; election of trustees and their 
duties. 

See also R. S. 0. cap. 185 ; sec. 52. 
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Pool selling. C. L. 56 ; B. S. G. 1879. 
9. Every one who, — 

(a) Uses or knowingly allows any party of any premise* 
under his control to he used for the purpose of recording or 
registering any bet or wager, or selling any pool, — 

(b) Keeps, exhibits or employs, or knowingly allows ta 
be kept, exhibited or employed in any part of any premises 
under his control, any device or apparatus, for the purpose 
of recording or registering any bet or wager or selling any 
pool, — 

(c) Becomes the custodian or depositary of any money, 
property, or valuable thing staked, Wagered or pledged, 
or,— 

(d) Eecords or regipters any bet or wager, or sells any 
pool, upon the result df. any political or municipal election, 
or of any race, or of any "contest or trial of skill or endur- 
ance of man or beast, is guilty of a misdemeanor, and 
liable to a fine not exceeding $1,000, and to imprisonment 
for any term not exceeding one year. 

Not to extend to stake holder of money, etc., to be paid 
to the runner of any lawful race, sport, game, or exercise, 
or to owner of horse engaged in lawful race, or to bets 
between individuals. 

See also Dom. Stat. 1888, 51 Vic. cap. 42 (bucket shop). 

Pounds, Act respecting. R. S. O. cap. 215. 

[Sum. I J.P.J 

1. Until varied or other provisions are made by by-laws 
passed under the authority of section 490 of the Municipal 
Act, this Act shall be in force in every township, city, town 
and incorporated village in Ontario. 

2. The owner or occupant of any land shall be respon- 
sible for any damage or damages caused by any animal or 
animals under his charge and keeping, as though such 
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animal or animals were bis own property, and the owner 
of any animal not permitted to run at large by the by-laws 
of the municipality, shall be liable for any damage done by 
such animal, although the fence enclosing the premises 
was not of the height required by such by-laws. 

8. If not previously replevied, the pound-keeper shall 
impound any horse, bull, ox, cow, sheep, goat, pig, or other 
cattle, geese or other poultry, distrained for unlawfully 
running at large, or for trespassing and doing damage, 
delivered to him for that purpose by any person resident 
within his division who has distrained the same ; or if the 
owner of geese or .other poultry refuses or neglects to 
prevent the same from trespassing on his neighbour's 
premises after a notice in writing has been served upon 
him of their trespass, then the owner of such poultry may 
be brought before any justice of ^he peace and fined such 
sum as the justice directs. 

14. Every pound-keeper, and every person who im- 
pounds or confines, or causes to be impounded or confined, 
any animal in any common pound or in any open or close 
pound, or in any enclosed place, shall daily furnish the 
animal with good and sufficient food, water and shelter, 
during the whole time that such animal continues im- 
pounded or confined. 

15. Every such person who furnishes the animal with 
food, water and shelter, may recover the value thereof 
from the owner of the animal, and also a reasonable 
allowance for his time, trouble and attendance in the 
premises. 

16. The value or allowance as aforesaid may be re- 
covered, with costs, by summary proceeding before any 
justice of the peace within whose jurisdiction the animal 
was impounded, in like manner as fines, penalties or for- 
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feitures for the breach of any by-law of the municipality 
may by law be recovered and enforced by a single justice 
of the peace ; and the justice shall ascertain and deter- 
mine the amount of such value and allowance when not 
otherwise fixed by law, adhering, so far as applicable, to 
the tariff of pound-keepers' fees and charges established by 
the by-laws of the municipality. 

22. In case a pound-keeper or person wjio impounds or 
confines, or causes to be impounded or confined, any 
animal as aforesaid, refuses or neglects to find, provide and 
supply the animal with good and sufficient food, water and 
shelter as aforesaid, he shall, for every day during which he 
so refuses or neglects, forfeit a sum of not less that $1 nor 
more than $4. 

28. Any fence- viewer neglecting his duty as arbitrator 
shall incur a penalty of $2, to be recovered for the use of 
the municipality, by summary proceedings before a justice 
of the peace upon the complaint of the party aggreived or 
the treasurer of the municipality. 

24. Every fine and penalty imposed by this Act may be 
recovered and enforced, with costs, by summary conviction, 
before any justice of the peace for the county or of the 
municipality in which the offence was committed ; and in 
default of payment the offender may be committed to the 
common gaol, house of correction, or lock-up house of the 
county or municipality, there to be imprisoned for any time 
in the discretion of the convicting and committing justice, 
not exceeding fourteen days, unless the fine and penalty, 
and costs, including the costs of the committal, are sooner 
paid. 

25. When not otherwise provided, every pecuniary 
penalty recovered before any justice of the peace under this 
Act shall be paid and distributed in the following manner ; 

j.m. — 19 
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one moiety to the city, town, village or township in which 
the offence was committed, and the other moiety thereof, 
with full costs to the person who informed and prosecuted 
for the same, or to such other person as to the justice seems 
proper. 

Pound breach. 

Breaking open a pound in order to take cattle, is an 
indictable offence, because the cattle are deemed to be in 
the possession of the law (W. L. D.). 

NO. 1 — FORM OF INFORMATION. 

. . . "Did unlawfully release (or attempt to release) a certain 
horse (ass, sheep or pig, or certain cattle, to wit, two cows) before then 
lawfully seized for the purpose of being impounded in consequence of the 
same having been found trespassing or running at large on certain 
enclosed land of the said C. D., there situate, and without the consent of 
the said 0. D„ the owner thereof * from the pound and place, to wit, the 
common pound of the village of , and situate therein, where the 

said horse was then and there impounded, contrary," etc. 

NO. 2— THE LIKE ON THE WAY TO THE POUND. 

Proceed to the asterisk in No. 1 — *' and which said horse then was on 
the way to a certain pound and place, to wit, the common pound situate 
in the said village of , for the purpose of being then and there 

impounded, contrary," etc. 

NO. 3 — DAMAGING THE POUND, LOCK, BOLT, ETC. 

. . . " Did unlawfully pull down (or damage or destroy) a certain 
pound and place (or damage the lock or bolt belonging to and which 
fastened a certain pound and place) to wit, the common pound of the 
village of , and situate therein, wherein a certain horse was then 

and there impounded, having before then been carefully seized in conse- 
quence of having been found wandering (or straying, or lying and 
depastured) on certain inclosed land, in the occupation of the said C. D., 
the complanant, there situate, and without the consent of the said G. D., 
the owner thereof, contrary," etc. 

6-7 Vic, cap. 30, sec. 1, Imp. Statute, makes this offence 
punishable by summary conviction before two justices of the 
peace, and makes the penalty $20 and expenses, and in 
default imprisonment with hard labour from fourteen days 
to not exceeding three months. 
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The justices are not to bear and determine any case of 
pound break or rescue in which any question of title to land 
shall arise as to lands. 



Post Office Act. R. S. C. 544. 

79. Stealing, embezzling, secreting or destroying any 
post letter. 

Stealing from a post letter any chattel, money, or valu- 
able security. 

Stealing a post letter bag or a post letter from a post 
letter bag, or stops a mail with intent to rob or search the 
same. 

Opening a post letter bag or takes letter out of same. 

Stealing, embezzling or secreting any parcel sent by 
parcel post. 

Eeceiving stolen post letter or post letter bag, knowing 
it to be stolen. 

Unlawfully issuing money order with fraudulent intent. 

Forging any postage stamp, etc. 

Forging money order or depositor's book. 

Stealing, etc., mail key or lock, are felonies under the 
Act. 

Unlawfully opening or wilfully keeps, etc, post letter, 
whether the same came into the possession of offender by 
finding or otherwise. 

Stealing, embezzling, printed vote or proceeding, news- 
paper, printed paper or book, packet or package of patterns 
or samples of merchandise, or of seeds, bulbs, cuttings, etc. 

Wilfully destroying matter sent by mail or parcel 
post. 
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Enclosing explosive substance in matter sent by post. 

Kemoving from any letter, newspaper, etc., postage 
stamp or mark therefrom. 

Abandoning or obstructing mail. 

Cutting, tearing or ripping post bag. 

Mail carrier being drunk. 

Toll-keeper refusing to allow mail to pass through toll- 
gate. 

Ferryman detaining mail at ferry. 

Postmaster issuing money orders before he receives 
payment. 

Postmaster mutilating official books, etc., or hypothe- 
cating or pledging postage stamps. 

Any one posting immoral books or pictures. 

Wilfully violating any regulation made under this Act. 

Wilfully injuring any street letter-box, pillar-box, etc., 
are misdemeanors under this Act. 

[Sum. I J. P.} 

98. Every one who encloses a letter or letters, or any 
writing intended to serve the purpose of a letter or post 
card, in a parcel posted for the parcel post, or in a packet 
of samples or patterns posted to pass at the rate of postage 
applicable to samples and patterns, or incloses a letter or 
post card, or any writing to serve the purpose of a letter 
or post card, or encloses any other thing in a newspaper 
posted to pass as a newspaper at the rate of postage appli- 
cable to newspapers, (except in the case of the accounts and 
receipts of newspaper publishers, which shall be permitted 
to pass folded within the newspapers sent by them to their 
subscribers), or encloses a letter or any writing intended 
to serve the purpose of a letter or post card, in any mail 
matter sent by post not being a letter, shall incur a penalty 
not exceeding $40 and not less than $10 in each case. 
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106. No person other than a postmaster shall exercise 
the business of selling postage stamps or stamped envelopes 
to the public, unless duly licensed so to do by the Post- 
master-General and under such conditions as he prescribes ; 
and every person who violates this provision, by selling 
postage stamps or stamped envelopes to the public without 
a license from the PostmasterrGeneral, shall, on summary 
conviction, incur a penalty not exceeding $40 for each 
offence. 

108. Every person who uses or attempts to use in 
prepayment of postage on any letter or mailable matter 
posted in Canada, any postage stamp which has been 
before used for a like purpose, or who uses or attempts to 
use for the purpose of transmission by or through the post, 
any post card, or stamped envelope or stamped post band 
or wrapper, which has been before used for a like purpose, 
shall incur a penalty not exceeding $40 and not less 
than $10 for every such offence ; and the letter or other 
mailable matter on which such stamp has been so im- 
properly used, and the post card, stamped envelope, or 
stamped post band or wrapper so used more than once 
may be detained, or in the discretion of the Postmaster- 
General forwarded to its destination charged with double 
postage. 

109. Every person who, without the authority of the 
Postmaster-General — the proof of which authority shall 
rest on such person — places or permits or causes to be 
placed or to remain on his house or premises, the words 
" post office," or any other words or mark which imply or 
give reasonable cause to believe that such house or 
premises is a post office, or a place for the receipt of letters, 
shall, on summary conviction, incur a penalty not exceeding 
$10 for each offence. 
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110. Every indictable offence against this Act may be 
dealt with, inquired of, tried and punished, and laid and 
charged to have been committed, either in the district or 
county or place where the offence is committed, or in that 
in which the offender is apprehended or is in custody, as if 
actually committed therein. 

(2) If the penalty does not exceed $40, it shall be re- 
coverable before any one justice of the peace in a summary 
manner, and if not paid, may be levied by distress under 
warrant of such justice ; and if the penalty exceeds $40, 
the offender may be indicted for a misdemeanor for 
violating the provisions of this Act, or the regulations made 
under it, instead of being sued for such penalty, and if 
convicted, shall be punishable by fine or imprisonment or 
both, in the discretion of the court. 

Practical Science, School of. R. S. O. cap. 232. 

1. The School of Practical Science heretofore established 

in this province to be continued. 

[i jp] 
5. Specimens of ores, minerals and other products of 
any mine n6w being worked in the province, shall, on request, 
be furnished by the respective owners of such mines for 
the school and museum, and the owners, in case of refusal 
to furnish such specimens, shall be liable to a fine not 
exceeding $50 in each case of refusal, to be recovered 
under the Summary Conviction Act and appeals to general 
sessions. 

Previous conviction. 

FORM DESCRIBING SAME IN SECOND CONVICTION. J. 1 *, C L. 329 *, R. S. C. 2158. 

To come in after (stating the offence and the time and place when and where 
committed) in the seventh line. 

" And whereas, it is now duly proved before us the said justices, that 
the said A. B. was heretofore to wit, on the day of A.D., 

188 , duly convicted before Esquire, one of Her Majesty's 
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justices of the peace, in and for the said county of , for that he, the 

said A. B., did on the day of , at the Township of , in 

the said county (state the o fence as in the former conviction), and the said 
A. B., was thereupon adjudged for his said last mentioned offence to- 
( state a dijudication) . 

And we (or I) adjudge the said A. B., for his said second (or third) 
offence of which he has been so convicted," etc. (goon to end). ' 

Principals in second degree. C. L. 12; B. S. C. 1831. 
See Abettor. 

Prison breach. C. L. 44 ; R. S. C. 1865. 

See Escapes and Kescues. 

Prison, Central, Ontario. C. L. 396 ; R. S. C. 2228. 
Justices are not authorized to commit prisoners to. 
See also E. S. 0. cap. 238, sec. 18. 

Prison, reformatory for boys, Ontario. C. L. 397; R. S. C. 
2229. 

26. If any boy, apparently under the age of sixteen 
years, is convicted of any offence punishable by law on 
summary conviction, and thereupon is sentenced and com- 
mitted to prison in any common gaol for a period of 
fourteen days at the least, any judge of any one of the 
superior courts, or any judge of a county court, in any case 
occurring within his county, may examine and enquire into 
the circumstances of such case and conviction, and when 
he considers the material and moral welfare of the boy 
requires such sentence, he may, as an additional sentence 
for such offence, sentence such boy to be sent either forth- 
with or at the expiration of his imprisonment in such gaol, 
to such reformatory, to be there detained for the purpose of 
his industrial and moral education, for an indefinite period, 
not exceeding in the whole five years, from the cofnmence- 
ment of his imprisonment in the common gaol. 

Justices are not authorized to commit to reformatory 
prison. 
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Prisons, use of spirituous liquors in. B. S. 0. 243. 

No license to be granted for retailing spirituous liquors 
within gaols or prisons, and if any gaoler, keeper or officer, 
sells, lends, uses or gives away, or knowingly permits or 
suffers any liquors to be sold, used, lent or given away, 
shall for every offence forfeit the sum of $80 ; moiety to 
Her Majesty, and the other moiety to the person suing 
for same, and for a second offence shall forfeit his office. 

C2 J.PJ 

If any person gives, conveys or supplies to any prisoner 
confined in any common gaol or house of correction, any 
rum, whiskey or other spirituous liquor, contrary to the 
rules and regulations established by law, shall on conviction 
before two justices be fined a sum not exceeding $20. 

Prize fighting. C. L. 39 ; B. S. C. 1859. 

1. An encounter or fight with fists or hands between two 
persons who have met for such purpose by previous 
arrangement made by or for them. 

2. Punishment of person challenging to or preparing 
for a prize fight, $100 to $1,000, or to imprisonment for a 
term not exceeding six months. 

3. Punishment of principal in prize fight, imprisonment 
from three to twelve months. 

4. Persons present as aid, surgeon, umpire, backer, 
assistant or reporter, or who advises, encourages or pro- 
motes such fight is liable to a penalty not exceeding $500 
nor less than $50, or to imprisonment for a term not exceed- 
ing twelve months* 

5. Punishment for person leaving Canada to engage in 
a prize fight from $50 to $400, or imprisonment for a term 
not exceeding six months, or both. 
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6. Empowers any sheriff, chief of police, police officer 
or constable, when he has reason to believe that any person 
within his bailiwick or jurisdiction is about to engage as 
principal in any prize fight in Canada to forthwith arrest 
such person and take him before some person having 
authority to try offences against this Act, and the accused 
shall be required to enter into sureties not to engage in a 
fight within one year, and in default of sureties be sent to 
the common gaol until such sureties be found. 

7. When a sheriff has reason to believe that a prize fight 
is about to take place in his jurisdiction he shall forthwith 
summon a force of the inhabitants for the purpose of sup- 
pressing such fight, and shall arrest all persons thereat. 

8. Every person offending against any of the provisions 
of this Act, except the principals engaged or intending to 
engage in a prize fight, shall be competent and compellable 
to give evidence in any proceeding under this Act, in the 
same manner and to the same extent as other persons ; and 
no person examined as a witness shall be excused from 
answering any question on the ground that his answer will 
tend to criminate him ; but his evidence shall not be used 
against him in any proceeding or prosecution whatsoever, 
and he shall not be liable to punishment for the offence 
respecting which he is required to testify. 

9. If, after hearing evidence of the circumstances con- 
nected with the origin of the fight or intended fight, the 
person before whom a complaint is made under this Act, 
is satisfied that such fight or intended fight was bona fide 
the consequence or result of a quarrel or dispute between 
the principals engaged or intended to engage therein, and 
that the same was not an encounter or fight for a prize, or 
on the result of Wteich the handing over 6'r transfer of 
money or property depends, such person may, in his dis- 
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cretion, discbarge the accused or impose upon hiin a 
penalty not exceeding $50. 

10. Every judge of a superior court or of a county 
court, judge of the sessions of the peace, stipendiary 
magistrate, police magistrate, and commissioner of police of 
Canada shall, within the limits of his jurisdiction as such 
judge, magistrate or commissioner, have all the powers of 
a justice of the peace with respect to offences against this 
Act. 

Procedure in Criminal Cases. C. L. 173 ; R. S. C. 2001. 

Proclaimed district. C. L. 29; R. S. C. 1849. 
See also Public Works. 

Profanation ot Lord's Day. R. S. O. cap. 203. 
See Lord's Day and Sunday. 

Prostitute. C. L. 50; R. S. C. 1873. 
See Vagrants. 

Public health. R S. O. cap. 205. 
See Health. 

Public lands. C. L. 168; R S. C. 1995. 

Preventing bidding for public lands at public sale (M). 

Public meetings. R. S. O. cap. 187. 

The sheriff, mayor, or two justices may call a public 
meeting upon requisition of any twelve or more freeholders, 
citizens, burgesses, etc., who have a right to vote for 
member of legislative assembly. 

5. The notice to be issued by the sheriff of any county, 
or by s the.i$ayor or other chief municipal officer of any 
city or town, or by two or more justices of the peace, for 
calling any such public meeting as in section A. of this Act 
is mentioned. 
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1. Shall be issued at least three days before the 1 day 
upon which such meeting is appointed to be held ; and 
shall set forth — 

(a) The names of the requisitionists, or of a competent 
number of them ; 

(b) That such meeting is called in conformity with the 
provisions of this Act ; and 

(c) That such meeting, and all persons attending the 
same, will be within the protection of this Act, and that 
all persons are required to take notice thereof and govern 
themselves accordingly. 

6. Upon information on oath, before any justice of the 
peace, that any public meeting of the inhabitants, or of 
any particular class of the inhabitants of any district, 
county, riding, city, town, township or ward, not being a 
public meeting of the description mentioned in section 1 of 
this Act, or a public meeting called in the manner referred 
to in section 2 of this Act, is appointed to be held at any 
place within the jurisdiction of such justice, and that there 
is reason to believe that great numbers of persons will be 
present at such meeting : any two justices of the peace 
having jurisdiction within the district, county, city or town 
within which such meeting is appointed to be held, may 
give notice of such meeting, and may declare the same, 
and declare all persons attending the same, within the 
protection of this Act, and require all persons to take 
notice thereof and govern themselves accordingly, and such 
notice or declaration may be in the form of Schedule B. to 
this Act. 

9. Sheriffs and justices who call aud declare meeting 
under this Act to attend the same. 

10. Chairman to read requisition and make proclama- 
tion for the preservation of order. 
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11. Chairman to cause disorderly persons to be removed, 
and convict on view of disturbance, and forthwith by war- 
rant commit such person to gaol or place of temporary 
confinement that such justice may appoint, for any period 
not exceeding forty-eight hours, and until the lawful costs 
of constable and gaoler for the arrest, transmission and 
detention of such person are paid or satisfied. 

18. Any justice of the peace present at any such 
meeting, upon the written application of the person so 
required or appointed to preside at the same, shall swear 
in such a number of special constables as such justice may 
deem necessary for the preservation of the public peace at 
such meeting. 

See also Peace, preservation of, at public meetings. 

Public morals. C. L. 48; R. 8. C. 1871. 

3 Seduces or attempts to seduce girls under sixteen 
years (M). 

Unlawfully have connection with idiot or imbecile or 
insane woman or girl (M). 

4. Every one above the age of twenty-one years who 
seduces under promise of marriage any unmarried female 
of previously chaste character under eighteen years of 

age (M). 

5. Owner or occupier of premises, or having or acting 
or assisting in the management thereof, induces, or know- 
ingly suffers any girl of such age as in this section men- 
tioned to resort to or be in or upon such premises for the 
purpose of being unlawfully known by any man, whether 
such carnal knowledge is intended to be with any particular 
man or generally. 

If such girl is under the age of twelve years (F). 
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If such girl is above the age of twelve years and under 
sixteen (M). 

7. Every one who by false pretences or fraudulent 
means procures any woman or girl under the age of twenty- 
one years to have illicit carnal connection with any man 
other than the procurer, or inveigles or entices any such 
woman or girl to a house of ill-fome or assignation for the 
purpose of illicit intercourse or prostitution, or who know- 
ingly conceals in such house any such woman or girl so 
inveigled or enticed (M). 

On complaint under oath by parent, master or guardian 
of woman or girl inveigled or enticed into such house, 
justice to issue warrant to search for person so inveigled. 
See also Vagrant. 

Public officers, frauds by. C. L. 170; R. S. C. 1997. 

22. Every one who, being a public officer or paid em- 
ployee of the Government of Canada, or of any province of 
Canada, receives, directly or indirectly, any promise, offer, 
gift, loan, compensation or consideration whatsoever, either 
in money or otherwise, from any person whomsoever, for 
fraudulently assisting or favouring any individual in the 
transaction of any business whatsoever connected with 
such government, or for doing so contrary to the duties of 
his special position as an officer or employee of the govern- 
ment, is guilty of a misdemeanor, and liable to a fine not 
exceeding $2,000, and shall be incapable, for the term of 
five years, of holding any public office ; and every one who 
makes such offer shall be liable to the same penalty. 

Public stores. C. L. App. 3. 

See War Department. 

Public works, Act respecting. R. S. C. 555. 

26. The Governor in Council may by regulations impose 
penalties not exceeding, in any one case, $400, for any 
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violation of any such regulation as he deems necessary for 
insuring the observance of the same and the payment of 
tolls and dues. 

27. Every officer and servant who wilfully or negli- 
gently violates any by-Law, order or regulation of the 
department, if such violation causes injury to property or 
person, shall be guilty of (M), and liable to a penalty not 
exceeding $400, or imprisonment for a term not exceeding 

five years, or both. 

[Sum. I J.PJ 

28. If such violation does not cause injury to any pro- 
perty, or person, or expose any property or person to the 
risk of injury, or make such risk greater than it would have 
been but for such violation, the officer, servant or other 
person guilty thereof shall incur a penalty not exceeding 
the amount of thirty days' pay and not less than fifteen 
days' pay of the offender, from the department, in the 
discretion of the justice of the peace before whom the con- 
viction is had, and such penalty shall be recoverable, with 
costs, before any one justice of the peace having jurisdiction 
where the offence has been committed or where the offender 
is found, on the oath of one credible witness other than the 
informer. 

29. A moiety of every pecuniary penalty recovered 
under either of the two sections next preceding shall 
belong to Her Majesty for the public uses of Canada, and 
the other moiety shall belong to the informer, unless he is 
an officer or servant of, or person in the employ of the 
minister, in which case he shall be a competent witness, 
and the whole penalty shall in such case belong to Her 
Majesty, for the uses aforesaid. 

80. All pecuniary penalties imposed by this Act, or by 
any regulation made under the authority thereof, shall be 
recoverable, with costs, before any justice of the peace for 
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the district, county or place in which the offence was com- 
mitted, under the Act respecting summary proceedings 
before justices of the peace, and if sufficient distress cannot 
be found, and such penalty is not forthwith paid, such 
justice rfiay, by warrant under his hand and seal, cause 
the person offending to be imprisoned for such term as such 
justice directs, not exceeding thirty days, unless such 
penalty and costs are sooner paid ; and such penalties shall, 
except as hereinbefore provided, belong to Her Majesty, for 
the public uses of Canada. 

(2) Provided always, that all tolls and dues on timber 
passing any slide, and all penalties for violating any regula- 
tion respecting such slides, or for non-payment of such tolls 
and dues, may be enforced, imposed and collected by and 
before any justice of the peace within any district or county 
in Canada in which the timber respecting which such tolls 
or dues, or the person frofn whom such payment or 
penalty is demanded, happens to be at the time when appli- 
cation is made to such justice to enforce payment of the 
same. 

See also E. S. 0. cap. 83, sec. 62. 

If any person has a claim for real or personal property 
taken, or for alleged direct or consequent damage to such 
property arising from construction or connection with the 
execution of a public work undertaken at the expense of 
the Province, notice in writing to be given to the commis- 
sioner, and the commissioner may at any time within thirty 
days after notice tender what he considers a just satisfac- 
tion for the same with notice that unless the sum so 
tendered is accepted the claim will be submitted to arbi- 
tration. 

58. Authorizes lieutenant-governor to appoint official 
arbitrators. 
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59. Directs that the arbitrators shall take an oath of 
office before the commissioner or one of Her Majesty's 
justices, and gives the form of oath. 

66. The arbitrators may, by summons or order in writ- 
ing, signed by any one of them, to be served upon, or left 
at the last usual place of residence of the person to whom 
it is addressed, command the attendance, from any part of 
the Province, of any witness, or the production of any 
documents required by any of the parties, and may swear 
the witness. to testify truly respecting the matters on which 
he is to be interrogated ; and the disobedience to the sum* 
mons or order shall subject the person disobeying to a 
penalty of not less than $5, nor more than $25, to be 
recovered before a justice of the peace, and levied under 
the warrant of the justice by distress and spJe of the goods 
and chattels of the offender, unless such person establishes 
reasonable cause for his disobedience. 

67. No person shall be compelled to give evidence, or 
to produce any document, which he would not been com- 
pelled to give or produce at a trial in the high court, or to 
attend as a witness more than three consecutive days ; and 
every witness shall be allowed, in addition to his reasonable 
travelling expenses, a sum not exceeding $1 per day, at the 
discretion of the arbitrators, the remuneration to be paid 
by the party requiring his attendance. 

See also Peace Preservation near public works. 

Quail. 

See Game. 

Quaker. 

Affirmation instead of oath of. C. L. 227 ; E. S. C. 
2055. 

See also Oath. 
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queen. C. L. 3; R. S. 0. 3. 

The expression " Her Majesty," " the Queen " or "the 
€rown," means Her Majesty, her heirs and successors, 
sovereigns of the United Kingdom of Great Britain and 
Ireland. 

Raffle. C. L. 57 ; R. S. C. 1880. 

Recording bets or selling- pools (M). 
Not to apply to lawful stakeholder. C. L. 58, 1881. 
See also Pool Selling. 

Raffle, unlawful. C. L. 57 ; R. S. C. 1880. 

8. But shall not apply to raffles of small value, at any 
bazaar held for any charitable object, if permission to hold 
the same has been obtained from the city or other muni- 
cipal council, or from the mayor, reeve or other chief officer 
of the city, town or other municipality, wherein such 
bazaar is held, and the articles raffled for have thereat first 
been offered for sale, and none of them are of a value 
exceeding fifty dollars. 

To any distribution by lot, among the members or 
ticket holders of any incorporated society established for 
the encouragement of art, of any paintings, drawing or 
other work of art, produced by the labour of the members 
of, or published by or under the direction of such incor- 
porated society. 

Railways, offences. C. L. 67 ; R. S. C. 1891. 

Placing obstacles on, or removing rails, etc., with intent 
to injure or endanger safety of passengers (F). 

Throwing missiles at a railway carriage, engine, etc., 
with intent to injure any person thereon (P). 

Doing any unlawful act, or by wilful omission or neglect 
of duty endangers or causes to be endangered the safety of 
passengers (M). 
j.m.— 20 
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Injuring a railway bridge (F). 
Certain injuries to (F). C. L. 145 ; B. S. C. 1971. 
The like, certain injuries to (M). C. L. 146 ; E. S. C. 
1972. 

Larceny of railway ticket (F). 

Forgery of railway ticket (F). C. L. 80 ; E. S. C. 1904. 

[Sum. UP.] 

Altering the name and date on ticket or imitates signa- 
ture of agent who sold same, on summary conviction is 
liable to a penalty from $20 to $50 and costs, or imprison- 
ment from ten to ninety days, or both. 

105. Every person who bores, pierces, cuts, opens or 
otherwise injures any cask, box or package, which contains 
wine, spirits or other liquors, or any case, box, sack, 
wrapper, package or roll of goods, in, on or about any car, 
wagon, boat, vessel, warehouse, station house, wharf, quay 
or premises of, or which belong to any company, with 
intent feloniously to steal or otherwise unlawfully to obtain 
or to injure the contents, or any part thereof, or who 
unlawfully drinks, or wilfully spills or allows to run to 
waste, any such liquors, or any part thereof, shall, upon 
summary conviction be liable to a penalty not exceeding 
$20 over and above the value of the goods or liquors 
so taken or destroyed, or to imprisonment with or without 
hard labor for a term not exceeding one month. 

106. Every person who wilfully obstructs any inspecting 
engineer in the execution of his duty shall, for every such 
offence, upon summary conviction, be liable to a penalty 
not exceeding $40; and in default of payment thereof 
immediately, or within such time as the convicting justice 
or justices of the peace appoint, shall be liable to imprison- 
ment for any term not exceeding three months. 

Rape (F). C. L. 69 ; R. S. C. 1893. 
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Real estate. C. L. 79 ; B. S. G. 1903. 

Destroying or stealing deeds relating to (P). 

Receiving stolen property (F). C. L 97; R. S.C. 1921. 

[Sum. I J.P.] 

84. Every one who receives any property whatsoever, 
knowing the same to be unlawfully come by, the stealing 
or taking of which property is by this Act punishable on 
summary conviction, either for every offence, or for the 
first and second offence only, shall, on summary conviction, 
be liable, for every first, second or subsequent offence of 
receiving, to the same forfeiture and punishment to which 
a person guilty of a first, second or subsequent offence of 
stealing or taking such property is by this Act liable. 

FOBM. 

. . . " Did tbeti and there unlawfully receive one oak tree of the 
value of 25 cents at the least, the property of one CD., the complain- 
ant, then lately before unlawfully stolen by a person (whose name is 
unknown) (or by one M. N.) from certain land of the said C. D. on which 
the same was then and there growing, he the said A. B. then and there 
well knowing the said tree to have been unlawfully come by, contrary to 
the statute," etc. 

Penalty not exceeding $25 over and above value of 
tree ; second offence, three months' imprisonment with hard 
labor ; third offence (F), commit for trial. 

Recognizances taking by justices. 

Conditioned not to engage in a prize fight. C. L. 40 ; 
R. S. C. 1869. 

On remand on preliminary examination. C. L. 190 ; 
R. S. C. 2018. 

Form (M 2 ). C. L. 252 ; R. S. C. 2080. 

Form of certificate of non-appearance of accused to be 
endorsed on recognizance. C. L. 254 ; R. S. C. 2082. 

May admit accused about to be committed for trial ta 
bail in misdemeanor. C. L. 192 ; R. S. C. 2020. 
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One justice may admit accused about to be committed 
for trial for felony, if in the opinion of such justices the 
evidence is sufficient to put the accused upon his trial, 
although it may not raise such a strong presumption of 
guilt as would induce him to commit the accused for trial 
without bail. C. L. 191-98 ; E. S. C. 2019-20. 

Justice or justices have no power to admit to bail a 
person about to be committed for trial of felony when the 
evidence raises a strong presumption of guilt. C. L. 192 ; 
E. S. N C. 2020. 

On judge's order two justices to admit to bail. C. L. 
194 ; E. S. C. 2022. 

Form (S). See also notice (S 2 ). C, L. 260; E. S. C. 
2088. 

Of witness to prosecute or give evidence. C. L. 192 ; 
E. S. C. 2020. 

Form (Q), and notice to parties (Q'). C. L. 256-57 ; 
E. S. C. 2084-85. 

In certain offences when the justice refuses to commit 
or bail accused for trial, prosecutor may bind himself to 
appear at court to prosecute, the said justice to take his 
recognizance. C. L. 198 ; E. S. C. 2021. 

Under Juvenile Offenders Act, for remand or trial. 
C. L. 287 ; E. S. C. 2116. 

On remand under Summary Convictions Act. C. L. 
304; E. S. C. 2188. 

Form (H). C. L. 828 ; E. S. C. 2157. 

Certificate of non-appearance to be endorsed thereon 
(Q). C. L. 844 ; E. S. C. 2178. 

Eecognizance so endorsed to be sent to the clerk of the 
peace. C. L. 309 ; E. S. C. 2138. 

To keep the peace (for form see Peace). C. L. 368; 
E. S. C. 2198. 
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In appeals. (Form S). C. L. 845 ; E. S. C. 2174. 

Registers. 

Forging or defacing, etc., registers of births, baptisms, 
marriages, deaths or burials (F). C. L. 115 ; E. S. C. 
1940. 

Making false entries in copies of, sent to registrar. C. L. 
116; E. S. C. 1941. 

Destroying or concealing such copies. C. L. 116 ; 
E. S. C. 1941. 

Registration of births, marriages and deaths. B. S. 0. 

cap. 40. 

See Births, Marriages, etc. 

Registration of co-partnership. K. S. O. cap. 130. 
See Co-partnership. 

Religion, offences against. 

[Sum. UP.] 

Obstructing or assaulting a clergyman. C. L. 47; 
E. S. C. 1869. 

Disturbing religious worship. 

Penalty on summary conviction not to exceed $20 and 
costs, and in default of payment, imprisonment not exceed- 
ing one month. 

Any constable present may arrest, and a justice present 
may verbally authorize any other person to arrest. 

Rescue (M and F). C. L. 44 ; B. S. €. 1865. 

Is the forcibly and knowingly freeing another person 
from lawful custody or imprisonment. 

A rescue in case of one charged with felony makes the 
rescuer guilty of felony, and a misdemeanor if the prisoner 
is charged with a misdemeanor. 

See Escapes and Rescues. 
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Restitution of stolen goods to owner. 

In felony and misdemeanor. C. L. 284 ; R. S. C. 2062. 
Under Juvenile Offenders Act. C. L. 289 ; B. S. C. 
.2118. 

Returns ot convictions. C. L. 317 ; B. S. C. 2146 ; R. S. 0. 
cap. 76. 

Time to make, on or before the second Tuesday in each 
of the months of March, June, September and December 
in each year to the clerk of the peace ; to include all con- 
victions and other matters not made in some previous 
return, fines for which time was given for payment, etc., 
and over the columns for observations in every such case 
shall be written the words "Paid on case formerly 
returned." 

If two or more justices are present, and join in the con- 
viction, they shall make a joint return. 

Penalty on justice for neglecting or refusing to make 
return, or makes a false or partial return, or wilfully 
receives a larger fee than he is allowed by law, the sum of 
$80, with full costs of suit by any person who sues in any 
court of record in the province. 

Blank forms for making returns are generally supplied 
by the clerk of the peace. 

Revenue, Inland. R. S. C. 413. 

Penalty on brewers brewing without license, except for 
the use of himself or his family (M). B. S. C. 474. 
First offence, $50 ; subsequent offence, $200, and double 
the amount of excise duty and license duty which should 
have been paid by him under the Act. 

For having brewing apparatus without making return 
thereof. Penalty, first offence, $50 to $100 ; subsequent 
offence, $100, and all apparatus forfeited to Her Majesty. 
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For adding to the malt brought into his brewery any 
meal, raw grain or other material, or puts into his mash 
tub, or mixes with his worts any syrup, sugar or saccharine 
matter, without making return to proper officer, and mak- 
ing entries in books or accounts kept or required to be kept. 
Penalty, first offencfe, $100; subsequent offence, penalty 
from $200 to $800, and forfeiture of utensils to the Crown 
on second offence. 

Riots. C. L. 18 ; R. S. C. 1838. 

1. Every sheriff, deputy sheriff, mayor or other head 
officer, and justice of the peace of any county, city or town, 
who has notice that there are within his jurisdiction per- 
sons to the number of twelve or more unlawfully, riotously 
and tumultuously assembled together to the disturbance of 
the public peace, shall resort to the place where such 
unlawful, riotous and tumultuous assembly is, and among 
the rioters, or so near to them as he can safely come, with 
a loud voice, command, or cause to be commanded, silence, 
and, after that, openly and with loud voice, make or cause 
to be made a proclamation in these words, or to the like 
effect : — 

" Our Sovereign Lady the Queen charges and commands 
all persons being assembled, immediately to disperse and 
peaceably to depart to their habitations or to their lawful 
business, upon the pain of being guilty of an offence, on 
conviction of which they may be sentenced to imprisonment 

for life. 

" God Save the Queen." 

2. All persons who, — 

(a) With force of arms wilfully oppose, hinder or hurt 
any person who begins or is about to make the said procla- 
mation, whereby such proclamation is not made, or — 

(b) Continue together to the number of twelve, for one 
hour after such proclamation has been made, or if they 
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know that its making was hindered as aforesaid, continue 
together and dp not disperse themselves within one hour 
after such hindrance, — 

Are guilty of felony and liable to imprisonment for life. 

2. No person shall be prosecuted for any offence under 
this section unless such prosecution is commenced within 
twelve months after the offence is committed. 

8. Persons continuing assembled may be apprehended 
and carried before a justice of the peace, and if any of the 
persons so assembled is killed or hurt by persons sup- 
pressing the riot, every person ordering them to be appre- 
hended or dispersed, and every person executing such 
orders, shall be indemnified against all proceedings of every 
kind in respect thereof. 

9-10. Deal with rioters demolishing church, chapel, 
meeting house, buildings used in farming, buildings 
belonging to Her Majesty, public buildings, etc., machinery, 
steam engine, bridges, wagon way, etc., in connection with 
mines. 

11. Three or more persons who, having assembled, 
continue together with intent unlawfully to execute any 
common purpose with, force and violence, or in a manner 
calculated to create terror and alarm, are guilty of an 
unlawful assembly, and liable to two years' imprisonment. 

12. Three or more persons who, having assembled, con- 
tinue together with intent unlawfully to execute any^ 
common purpose with force and violence, or in any manner 
calculated to create terror and alarm, and who endeavor to 
execute such purpose, are, although such purpose is not 
executed, guilty of a rout, and liable to three years' 
imprisonment 

18. Three or more persons who, having assembled, 
continue together with intent unlawfully to execute any 
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common purpose with force and violence, and who, wholly 
or in part, execute such purpose in a manner calculated to 
create terror and alarm, are guilty of a riot, and liable to 
four years' imprisonment. 

Rivers and streams. R. S. O. 120. 

[Sum. I J.P.] 

3. Except in the case of round or squared timber, or 
trees, masts, staves, slabs, boards or other sawed or manu- 
factured lumber, or saw logs prepared for transportation to 
a market, every person and every employer of such person 
who cuts and fells any trees into the Eivers Grand, Thames, 
Nith, Speed, Otter Creek, River Credit, the Eiver Otonabee 
from Sturgeon Lake to Rice Lake, the Scugog, the Trent 
from Rice Lake to the Bay of Quinte, Crow River, River 
Gananoque, Rideau, Petite Nation, Tay, Mississippi, Bonne- 
chere, Madawaska and Goodwood in Ontario, or upon such 
parts of the banks thereof as are usually overflowed in the 
autumn or spring of the year by the rising of the waters, 
and who does not lop off the branches of such trees and cut 
up the trunks thereof into lengths of not more than eighteen 
feet before they are allowed to be floated or cast into the 
said rivers or streams, shall, for every offence, forfeit and 
pay a penalty not exceeding $10, and, in default of 
payment, distress, and if no goods, imprisonment for ten 
days. 

4. Subject to any jurisdiction of the Dominion of 
Canada in his behalf and to any Acts passed in the exercise 
of such jurisdiction, in case a person throws, or in case an 
owner or occupier of a mill suffers or permits to be thrown, 
into any river, rivulet or water-course, excepting those 
hereinafter mentioned, slabs, bark, waste stuff or other 
refuse of any saw-mill (except saw-dust), or stumps, roots, 
shrubs, tan-bark or waste wood, or leached ashes ; or in 
case a person fells or causes to be felled, in or across such 
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river, rivulet, or water-course, timber or growing or stand- 
ing trees, and allows the same to remain in or across such 
river, rivulet or water-course, he shall incur a penalty not 
exceeding $20 and not less than 20 cents for each day 
during which the obstruction remains in, over, or across 
such river, rivulet or water-course, over and above all 
damages arising therefrom ; and, in default of payment, 
distress, and if no goods, imprisonment for thirty days. 

5. Act not to extend to dams, weirs, or trees used as 
bridges, provided such trees do not impede the flow of 
water or the passing of rafts. 

6. Not to extend to the rivers St. Lawrence or Ottawa, 
nor to any river or rivulet wherein salmon, pickerel, black 
bass or perch do not abound. 

7. No such obstruction happening without the wilful 
default of any party, or in the bona fide exercise of his rights, 
shall subject him to any fine or forfeiture unless upon 
default to remove the obstruction after notice and reason- 
able time afforded for that purpose. 

8. All fines, penalties, forfeitures and damages under 
this Act, when not together exceeding $20, may respec- 
tively, upon the oath of one credible witness, be recovered 
with costs, in a summary way in the manner provided by the 
Act respecting Summary Convictions before Justices of the 
Peace and Appeals to General Sessions. 

9. Of pecuniary penalties under this Act one third shall 
go to the informer and two-thirds shall be paid to the 
treasurer of the municipality in which offence was com- 
mitted, to be expended for improving public highways. 

10. The justice or justices in case of damage to private 
property arising out of a violation of this Act may at the 
request of person aggrieved assess the damages, when 
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such damages, together with the fine or penalty imposed, do 
not together exceed $20, and in case damages are assessed, 
the same shall be paid to the party aggrieved, except in 
cases where he has been examined in proof of the offence, 
in which case the same shall be applied to the improve- 
ment of the public highways in the municipality as above 
provided. 

Roads. C. L. 204 ; E. S. C. 2032. 

In information or indictment for offence with respect to 
turnpike roads, the property may be laid in trustees, etc. 
without naming them. 

The Eevised Statutes of Ontario, chapter 148, section 
566, authorizes the council of every county to pass by-laws 
for closing road allowances, opening and altering roads, 
trees obstructing highways, double tracts on snow-roads, 
aiding township in making roads, etc. 

Robbery (F). C. L. 84-5; K. S. C. 1909-10. 

The unlawful and forcible taking from the person of 
another of goods » or money to any value by violence or 
putting him in fear. 

The form of committal maybe found in C. L. 265; 
E. S. C. 2093, omitting all the words to and including the 
word " present " in the second line. 

Rout (M). C. L. 19 ; B. S. C. 1839. 

See Eiot. 

Sacrilege (F). C. L. 85 ; R. S. C. 1909. 
Larceny from a church. 
See Larceny. 

Sanitary Acts. E. S. O. cap. 2?5. 

See Public Health, also Municipal Act, E. S. O. cap. 
184. 
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School, high. K. S. 0. cap. 226. 

rSum. I J.P.] 

59. Any person who wilfully interrupts or disquiets any 
high school established and conducted under the authority 
of this Act by rude or indecent behaviour, or by making a 
noise either within the place where such school is kept or 
held, or so near thereto as to disturb the order or exercises 
of the high school, shall for each offence, on conviction on 
oath of one credible witness, be fined for public school pur- 
poses of the school section, city, town or village where 
offence was committed, $20 with costs. 

62. Any teacher or other person who shall negli- 
gently or wilfully substitute any unauthorized text-book 
in place of authorized text-book in actual use upon the 
same subject in his school, for each offence on conviction 
be liable to a penalty not exceeding $10 with costs, payable 
to the municipality for high school purposes. 

School, public. K. S. O. cap. 225. 

lIJ.PJ 

Penalties. 

242. On township clerk who neglects or refuses to pre- 
pare and furnish map of the school sections or other 
divisions of his municipality as required by section 11, not 
exceeding $10. 

243. On person who shall wilfully make a false declar- 
ation of his right to vote at any school meeting or election 
of school trustees; not less than $5 or more than $10 and 
costs, to be sued for by the public school trustees of the 
section or division, or the city, town, village, etc., for its use. 

244. On any school trustee who attends any meetings 
of the board as such after being disqualified under this Act, 
$20 for every meeting so attended. 
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248. On trustee or other person whose duty it was, for 
not calling school meeting $5, to be sued for by any resi- 
dent inhabitant in the rural school section for the use 
thereof. 

249. For disturbing school or school meeting, not 
exceeding $20 with costs, for public school purposes. 

250. On person chosen as trustee who refuses to serve, 

$5. 

251. On person so chosen who has not refused to accept 
office, and who refuses or neglects to perform its duties, 
shall forfeit the sum of $20, to be sued for by the trustees 
of the school section or division, or by any person whatso- 
ever, for it 8 use. 

253. On chairman who neglects to transmit to the 
county inspector a minute of the proceedings of annual or 
other rural school section meeting over which he has pre- 
sided within ten days after the holding of such meeting, 
shall be liable on the complaint of any ratepayer to a fine 
of not more than $5. 

263. On school trustees neglecting to prepare and 
forward the annual report to their county inspector by the 
15th day of January in every year, each of them shall for 
every week after such day, and until the report has been 
prepared and presented, forfeit the sum of $5, to be sued 
by the county inspector. 

264. On trustee knowingly signing a false report, or on 
teacher of public school keeping a false school register or 
makes a false return with a view of obtaining a larger sum 
than the just proportion of school moneys coming to the 
school, forfeit the sum of $20 for public school fund of the 
township, for which any person may prosecute on oath of 
one credible witness other than informer. 
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267. If the fine or penalty and costs are not forthwith 
paid the same shall, by and under the warrant of the con- 
victing justice, be enforced, levied and collected with costs 
by distress and sale of goods, and shall be paid by justice 
over to the school treasurer of the school section, city, town 
or village, etc., and in case of default of distress, imprison- 
ment for any time not exceeding thirty days, 

School, separate. R. S. O. cap. 227. 

LSum. I J.PJ 

Penalties. 

80. On person making a false declaration of his right to 
vote at any school meeting or election of school trustees, 
on complaint of any person shall be punishable by fine or 
imprisonment at the discretion of the court of general 
sessions, or by penalty of not less than $5 or more than 
$10 and costs, before a justice of the peace, to be sued for 
by the separate school trustees of the city, town, village, 
etc. 

84. For disturbing a school or school meeting, not 
exceeding $20 and costs. 

85. On person chosen as trustee for refusing to serve, $5. 

86. On person so chosen who has not refused to accept 
the office and who at any time refuses or neglects to per- 
form its duties, $20, to be sued by the trustees of the school 
section or by any person for its use. 

96. For neglecting and delaying to send in the yearly 
report to Minister of Education by the 15th January, each 
of them shall for every week after such 15th January and 
until such report has been prepared and presented, forfeit 
to the board for the purposes of the separate school the 
sum of $5, for which any supporter of the school may 
prosecute. 
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97. On trustee for signing, and teacher of a separate 
school for keeping, a false register, or making a false return 
with a view of obtaining a larger sum than the just pro- 
portion, $20 for school purposes, for which any one may- 
prosecute, and the offenders convicted on the oath' of one 
credible witness other than the informer. 

Amount of penalty if not forthwith paid to be levied by 
distress, and when so collected to be paid over to the 
said separate school. 

In default of distress the justice shall cause the offender 
to be imprisoned for any time not exceeding thirty days. 

Trustees personably responsible for the amount of 
school moneys forfeited by a loss in consequence of their 
neglect of duty. 

Sea. 

The main or high seas are part of the realm of England, 
for thereon the courts of admiralty have jurisdiction, but 
they are not subject to common law. The main sea begins 
at the low water mark, but between the high water mark 
and the low water mark, where the sea ebbs and flows, the 
common law and the admiralty have an alternate juris- 
diction, one upon the sea when it is a full sea, the other 
upon land when it is an ebb. 

Sea, offences committed at (F). C. L. 175 ; R. S. C. 2003. 

Sea bank. C. L. 144 ; R. S. 0. 1970. 
Damaging or destroying (F). 
Eemoving piles. 

Seamen. C. L. 158 ; R. S. C. 1985. 

[Sum I J. P.] 

The express " seaman " means every person not being 
a commissioned, warrant or subordinate officer, who belongs 



Digitized by 



Google 



820 Jones' magistrates' manual. 

to Her Majesty's navy and is borne on the books of one of 
Her Majesty's ships, or of any other vessel in Her Majesty's 
service. 

(c) The expression " seaman's property " means any 
clothes, slops, medals, necessaries or articles usually deemed 
to be necessaries, for sailors on board ship, which belong to 
any seaman. 

2. Every one who detains, buys, exchanges, takes on 
pawn or receives, from any seaman or any person acting 
for a seaman, any seaman's property, or solicits or entices 
any seaman, or is employed by any seaman to sell, exchange 
or pawn any seaman's property, shall, unless he proves that 
he acted in ignorance of the same being seaman's property, 
or of the person with whom he dealt being or acting for a 
seaman, or that the same was sold by order of the admir- 
alty or commander-in-chief, be liable, on summary 
conviction, to a penalty not exceeding $100; and if con- 
victed of a second offence, to the same penalty, or, in the 
discretion of the justice or justices, to imprisonment for a 
term not exceeding six months, with or without hard labor. 

3. Having the same in his possession and on being 
taken or summoned before a justice, and the justice having 
reasonable grounds for believing the property so found to 
have been stolen, detained, bought, etc., then if such 
person does not satisfy the justice that he came by the 
property lawfully, shall be liable on summary conviction 
to a penalty not exceeding $25. This section also lays 
down what shall be deemed as " having in possession." 

C. L. 152 ; E. S. C. 1978. 

[2 J.P.] 

Penalty for enticing seamen to desert $80 to $100 and 
costs, and in default of payment, imprisonment for any 
term not exceeding six months. 
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Penalty for receiving necessaries from a seaman or 
marine, $60 to $120, and in default, imprisonment not 
exceeding six months. 

Justice upon information on oath shall issue a warrant 
to enter a building in search of deserters. 

Penalty on person who resists the execution of such 
warrant, $80 on summary conviction. 

One moiety of fines under this Act to be paid to pro- 
secutor or person by whose means the offender has been 
convicted, the other moiety shall belong to the Crown. 

Search warrant for. 

Deserters from Her Majesty's service. C. L. 158 ; 
E. S. C. 1980. 

Explosive substances. C. L. 27 ; R. S. C. 1847. 

Weapons, Peace near Public Works Act. C. L. 21 ; 
R. S. C. 1841. 

Liquor, Peace near Public Works Act. C. L. 88 ; 
R. S. C. 1853. 

Stolen property under Fugitive Offender's Act. C. L. 
434 ; R. S. C. 1826. 

Stolen property, etc., on charge of indictable offence. 
C. L. 185-6 : R. S. C. 2018-4. 

Liquor under Ontario License Act. R. S. O. cap. 194. 

Liquor under Canada Temperance Act. R. S. C. 1429. 

May be granted on a Sunday or statutory holiday. 
C. L. 188 ; R, S. C. 2011. 

Information to obtain (Form K) search warrant (Form 
K 2 ). C. L. 247-8 ; R. S. C. 2075-6. 

By the above form K 2 it would seem that no authority 
is given to search in the night time, although C. L. 185, 
sec. 51, does not so restrict it. 

J.M.— 21 



Digitized by 



Google 



822 JONES* magistrates' manual. 

Seals. 0. L. 319; R. S. C. 2148. 

If it is stated in any summons, warrant, document or 
other instrument issued at any time in any province of 
Canada, by any justice, that the same is given under the 
hand and seal of the justice signing it, such seal shall be 
presumed to have been affixed by him, and its absence 
shall not invalidate the instrument ; or such justice may at 
any time thereafter affix such seal with the same effect as 
if it had been affixed when such instrument was signed. 

Security of the Crown and Government. C. L. 14; 

K. S. C. 1833. 

See Treason. 

Sedition. 

An offence against the Crown and Government not 
capital, and not amounting to treason. All attempts 
against the Sovereign and the Government, and riotous 
assemblies for political purposes, may be ranked under the 
head of sedition (W. L. D.). 

Servants, embezzlement by (F). C.L. 88; R. S. C, 1912. 

Shade trees, planting. R. S. O. cap. 201. 

n j.p.i 

8. Any person who ties or fastens any animal to or 
injures or destroys a tree planted and growing upon any 
road or highway, or upon any public street, lane, alley, 
place or square in this province (or upon any boundary 
line of farms, if a bonus or premium has been paid 
therefor), or suffers or permits any animal in his 
charge to injure or destroy, or who cuts down or removes 
any such tree without having first obtained permission so 
to do, by special resolution of the council of the munici- 
pality, shall, upon conviction thereof before a justice of. 
the peace, forfeit and pay such sum of money, not 
exceeding $25 besides costs, as such justice may award, 
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and in default of payment the same may be levied of the 
goods and chattels of the person offending, or such person 
may be imprisoned in the common gaol of the county within 
which the municipality is situate for a period not exceeding 
thirty days. 

One half of such fine shall go to the person laying the 
information, and the other half to the municipality within 
which such tree was growing. 

9. Any person who ties or fastens any animal to, or 
injures or destroys any tree growing for the purposes of 
shade or ornament upon any boundary line between farms 
or lots, or who suffers or permits any animal in his charge 
to injure or destroy, or who cuts down or removes any such 
tree, without the consent of the owner or owners of such 
tree, shall be subject to the like penalties, and liable to be 
proceeded against and dealt with as provided in the preced- 
ing section. 

10. The council of every municipality may pass by- 
laws — 

1. To regulate the planting of trees upon the public 
highways ; 

2. To prohibit the planting upon the public highways 
of any species of trees which they may deem unsuited for 
that purpose ; 

8. To provide for the removal of trees which may be 
planted on the public highway contrary to the provisions 
of any such by-law. 

Seduction (M). C. L. 48 ; R. S. C. 1871. 

Seducing or attempting to, girls under sixteen years. 

Unlawfully or carnally knows or attempts to have un- 
lawful carnal knowledge of female idiot or imbecile woman, 
or girl. 
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Under promise of marriage seducing unmarried female,, 
previously of chaste character, under eighteen years. 

Any man above the age of twenty-one who, under 
promise of marriage, seduces unmarried female of previ- 
ously chaste character, under the age of twenty-one years. 
App. 9. 

Sheath knives, carrying:. C. L. 21 ; R. S. C. 1841. 

[Sum. 2 J. P.) 

See Bowie Knives. 

Sheep, protection of. E. S. O. cap. 214. 

1. Subject to the provisions of the next section, there 
shall be levied annually, in every municipality in Ontario, 
upon the owner of each dog therein, an annual tax of $1 for 
each dog, and $2 for each bitch. 

2. Unless dispensed with by county by-law. 

4. The owner or keeper of any dog shall, when required 
by the assessors, deliver to them, in writing, the number 
of dogs owned or kept, whether one or more ; and for every 
neglect or refusal to do so, and for every false statement 
made in respect thereof, shall incur a penalty of $5, to ba 
recovered, with costs, before any justice of the peace for tha 
the municipality. 

6. In cases where parties have been assessed for dogs,, 
and the collector has failed to collect the taxes authorized 
by this Act, he shall report the same under oath to any 
justice of the peace, and such justice, shall by an order 
under his hand and seal, to be served by any constable,, 
require such dogs to be destroyed by the owner thereof, 
and if such owner neglects or refuses to obey the said order, 
they shall be liable to the penalty to be recovered in the 
way and manner as provided in section 15 of this Act ; and 
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in case any collector neglects to make the aforesaid report 
within the time required for paying over the taxes levied 
in the municipality, he shall be liable to a penalty of $10 
and costs, to be recovered in the same manner as provided 
in section 15 of this Act. 

9. Any person may kill any dog which he sees pursuing, 
worrying or wounding any sheep or lamb. 

10. The defendant in any action of damages for killing 
a dog under the circumstances in the preceding section 
mentioned, may plead not guilty by statute and give this 
Act and the special matter in evidence. 

11. On complaint made in writing on oath before a jus- 
tice of the peace for any city, town or county, or union of 
-counties, that any person residing in such city, town or 
county, or union of counties, owns or has in his possession 
a dog which has within the six months previous worried 
and injured or destroyed any sheep, the justice of the peace 
may issue his summons, directed to such person, stating 
shortly the matter of the complaint, and requiring such 
person to appear before him, at a certain time and place 
therein stated, to answer to such complaint, and to be 
further dealt with according to law. 

12. The proceedings on the complaint and summons 
shall be regulated by the Act respecting summary convic- 
tions before justices of the peace and appeals to general 
sessions, which shall apply to cases under this Act. 

18. In case any person is convicted, on the oath of a 
credible witness, of owning or having in his possession a 
dog which has worried and injured or destroyed any sheep, 
the justice of the peace may make an order for the killing 
of such dog (describing the same according to the tenor of 
the description given in the complaint and in the evidence), 
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within three days, and in default thereof, may in his dis- 
cretion impose a fine upon such person, not exceeding $20 
with costs; and all penalties imposed under this section 
shall be applied to the use of the municipality in which the 
defendant resides. 

14. No conviction under this Act shall be a bar to any 
action by the owner or possessor, as aforesaid, of any sheep 
for the recovery of damages for the injury done to such 
sheep, in respect of which such conviction is had. 

15. (1) The owner of any sheep or lamb killed or 
injured by any dog shall be entitled to recover the damage 
occasioned thereby from the owner or keeper of such dog, 
by an action for damages or by summary proceedings before 
a justice of the peace, on information or complaint before 
such justice, who is hereby authorized to hear and deter** 
mine such complaint, and proceed thereon in manner pro- 
vided by section 12 of this Act. 

(2) If it shall appear to the court or judge at the trial of 
an action for damages, or before a justice at the hearing 
of the information or complaint that the damage or some 
part of the damage sustained by such aggrieved party was 
the joint act of some other dog or dogs, and of the dog or 
dogs owned or kept by the person charged in the informa- 
tion, the court, judge or justice shall have power to 
apportion the damages amongst the owners of such dogs. 

(3) When in the opinion of the court, judge or justice, 
the damages were occasioned by dogs the owner or owners 
of which are known, and dogs the owner or owners of which 
are unknown, or the owner or owners of which have not 
been summoned to appear before the court, judge or justice, 
the court, judge or justice may decide and adjudge as to 
the proportion of the damages which, having regard to 
the evidence adduced as to the strength, ferocity and 
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character of the various dogs shewn to have been engaged 
in committing such damage, was probably done by the dogs 
the owner or owners of which have been summoned to 
appear before the court, judge or justice, and shall deter- 
mine in respect thereof and apportion the damage which 
the court, judge or justice decides to have been probably 
done by the dogs whose owners have been summoned, 
amongst the various owners who have been summoned 
as aforesaid. 

(4) The same proceedings shall be thereupon had 
against any person found by the judge or justice to be the 
owner or keeper of the dog or dogs which by such court, 
judge or justice, shall have been found to have contributed 
to' the damage sustained by the person aggrieved, as if 
the information or complaint had been laid in the first 
instance against such person. 

(5) The court, judge or justice, shall not decide and 
apportion the damage against any person other than the 
person in the information or complaint first charged, nor 
award the same in the judgment or conviction without 
such other person having been summoned to appear before 
the court, judge or justice, and having had an opportunity 
of calling witnesses. 

(6) Appeals against any conviction, apportionment or 
order made under this section, shall be made to the 
division court holden in the division in which the cause of 
action arose, or in which the party complained against, or 
one of them, resided at the time of making the complaint ; 
and the proceedings shall be the same as nearly as may 
be, as on appeals under the Act respecting master and 
servant. 

16. The owner or keeper of any dog or dogs, to whom 
notice is given of any injury done by his dog or dogs to 
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any sheep or lamb, or of bis dog or dogs having chased or 
worried any sheep or lamb, shall, within forty-eight hours 
after such notice, cause such dog or dogs to be killed ; and 
for every neglect so to do, he shall forfeit a sum of $2.50 for 
each such dog, and a further sum of $1.25 for each such 
dog for every forty-eight hours thereafter, until the same 
is killed, if it is proved to the satisfaction of the justice of 
the peace before whom proceedings are taken for the 
recovery of such penalties, that such dog or dogs, has or 
have worried, or otherwise injured such sheep -or lamb; 
but no such penalties shall be enforced in case it appears 
to the satisfaction of the justice of the peace, that it was 
not in the power of the owner or keeper to kill such dog or 
dogs. 

17. In case the owner of any sheep or lamb so killed or 
injured proceeds against the owner or keeper of dog that 
committed the injury, before a justice, and is unable on the 
conviction of offender to levy amount ordered to be paid for 
want of distress, then the council of the municipality shall 
order their treasurer to pay the aggrieved party the amount 
so ordered to be paid by the justice, saving and excepting . 
the costs of the proceedings before the justice and before 
the council. 

18. In case the owner of dog that killed any sheep or 
lamb cannot be found, the aggrieved person may, within 
three months, apply to the council for compensation, and 
if the council (any member of which shall be competent to 
administer an oath or oaths in examining parties in the 
premises,) is satisfied that the aggrieved party has made 
diligent search to ascertain the owner or keeper of dog, and 
if such owner cannot be found, they shall award the 
aggrieved party a sum not exceeding two-thirds of the 
amount of damage sustained by him. 
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19. After compensation paid by municipality, claims to 
belong to them. 

20. The owner of any sheep or lamb killed or injured 
while running at large upon any highway or uninclosed 
land shall have no claim on the municipality. 

21. When the council of any county by by-law decide 
to dispense with the by-law, the owner of any sheep or 
lamb may sue the owner or keeper of any dog for damage 
or injury done by said dog to the said sheep or lamb, and 
recover under section 15 of this Act. 

22. Every justice' shall be entitled to his ordinary fees 
in cases of prosecution under this Act, and he shall make 
the usual return of conviction, and also a return in each 
case to the clerk of the municipality, whose duty it shall 
be to enter the same in a book to be kept for that purpose. 

Shooting. C. L. 64 ; R. S. C. 1888. 

Attempt to cause bodily harm by (F). 
Shop, breaking into a. G. L. 86 ; R. S. C. 1910. 

Ships, injuries to. C. L. 148; R. S. G. 1974. 

Setting fire to, casting away, or destroying (F). 

Attempting to commit such offences (F). 

Placing gunpowder near a ship with intent to dam- 
age (F). 

Damaging other than above (F). 

Exhibiting false signals with intent to bring any ship, 
vessel or boat into danger, or doing anything unlawfully 
and maliciously tending to the immediate loss of said 
vessel (F). 

Injuring, removing, defacing or concealing lighthouses, 
buoys, etc. (F). 
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[Sum. I J.P] 

Making fast vessels to buoys. 

See Buoy. 

Sidewalks, driving on. R. S. O. cap. 184 ; sec. 496. 

The council of every city, town and incorporated village 
may pass by-laws for preventing the leading, riding or 
driving of horses or cattle upon sidewalks. 

Signs, tearing down or defacing. C. L. 50; R. S. C. 1873. 

[Sum. 2 J. P.] 
Slander. 

The maliciously defaming of a person in his reputation, 
profession or livelihood by words, as a libel is by writing, 
etc. It is actionable (W. L. D.). 

Slaughter houses. R. S. O. cap. 184 ; sec. 489. 

The council of every township, city, town or incorporated 
village may pass by-laws for preventing or regulating the 
erection or continuance of above. 

See also E. S. 0. cap. 205 ; sec. 68. 

The owner of a slaughter house, when it becomes a 
public nuisance, may be indicted at the general sessions, 
and in this case a preliminary examination is required. 
C. L. 208 ; E. S. C. 2036. 

Smuggling (M). R. S. C. 348. 
See Customs. 

Snow roads, Act respecting. R. S. 0. 197. 

[Sum. 

2. County council may provide by by-law for making 
double tracks on roads during sleighing season. 

3. Whenever a county council has passed such a by-law, 
the double track to be made shall be so made that team 
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shall be able to pass without being obliged to turn out when 
meeting each other. 

4. The right hand track shall always be that in which a 
team shall be required to travel, and if any person is driving 
his team in the wrong track, it shall be his duty to leave 
the same whenever he meets another team rightfully 
entitled to use such track. 

7. Any person who is liable to perform statute labour, 
and refuses or neglects to turn out and work under any path- 
master or road-master who warns him out for that purpose 
under the authority of this Act, shall be liable to a fine not 
exceeding $20, nor less than $1, over and above costs, and 
in case of non-payment, to imprisonment for a term not 
exceeding twenty-one days. 

8. Any person travelling in the wrong or left hand 
track, and refusing or neglecting to leave the same when 
met by a person who is travelling therein with his team as 
of right, shall be liable to a penalty of not less than $1, 
nor more than $20, over and above the costs of prosecution, 
and in case of non-payment, to imprisonment for a term not 
exceeding twenty- one days. 

Sodomy (F). C. L 48; R. S. C. 1871. 

Sorcery. 

No prosecution shall for the future be carried on against 
any person for witchcraft, sorcery, enchantment, con- 
juration, or for charging another with any such offence 
(W. L. D.). 

Soldier. 

When not on duty under arms, will take off his cap in 
the presence of a magistrate in a civil court. (Note to 
paragraph 3, section 3, Queen's Regulations and Orders for 
the Army, 1873). 
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Solicitation. 

It is an indictable offence to solicit and incite another 
to commit a felony although no felony be in fact commit- 
ted (W. L. D.). 

Sovereign, compassing death oi. C. L. 14 ; R. S. C. 1833. 

1. Every one who compasses, imagines, invents, 
devises or intends death or destruction, or any bodily harm, 
tending to death or destruction, maiming or wounding, 
imprisonment or restraint of our Sovereign Lady the 
Queen, Her heirs or successors, and expresses, utters or 
declares such compassings, imaginations, inventions, 
devices or intentions, or any of them, by publishing any 
printing or writing, or by any overt act or deed, is guilty of 
treason and shall suffer death. 

Speedy Trials Act. C. L. 269 ; R. S. G. 2097. 
County judge's criminal court. 

Spring: guns, etc. C. L. 66 ; R. S. C. 1890. 

Setting or placing with intent to injure trespasser (M). 

Stamps or stamped paper, forging: (F). C. L. 107 ; R. S. C. 

1932. 

Statement of accused. C. L. 228; R. S. C. 2056. 

Form (0). On preliminary hearing may be given in 
evidence at trial. 

Statute labor. R. S. O. cap. 184, sec. 521. 

Empowers the council of every township to pass a 
by-law. 

1. For empowering any person (resident or non-resi- 
dent) liable to statute labour within the municipality, to 
compound for such labour, for any term not exceeding five 
years, at any sum not exceeding $1 for each day's labour. 
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Employment of statute labor to keep open snow roads. 
E. S. 0. 197. 

See also Weeds, Noxious. 

E. S. 0. cap. 193. 
Firemen having served seven years shall receive a cer- 
tificate of such service from the clerk of the corporation 
under whose authority the company was established, 
which certificate shall exempt the person named therein. 
E. S. 0. cap. 188, sec. 6. 

[Sum. I J.P.D 

87. Certain persons, viz., in Her Majesty naval or 
military service, on full pay or on actual service, non-com- 
missioned officer or private of the volunteer force, certified 
by the officer commanding the company to which such 
volunteer belongs or is attached as being an efficient volun- 
teer, but the last exemption shall not apply to any volunteer 
who is assessed for property. 

98. (1) Any person liable to pay the sum named in 
section 88, or any sum for statute labour commuted under 
section 94 of this Act, shall pay f the same to the collector 
to be appointed to collect the same, within two days after 
demand thereof by the said collector ; and in case of neglect 
or refusal to pay the same, the collector may levy the same 
by distress of goods and chattels of the defaulter, with costs 
of the distress ; and if no sufficient distress can be found, 
then upon summary conviction before a justice of the peace 
of the county in which the local municipality is situate, of 
his refusal or neglect to pay the said sum, and of there 
being no sufficient distress, he shall incur a penalty of $5 
with costs, and, in default of payment at such time as the 
convicting justice shall order, shall be committed to the 
common gaol of the county, and be there put to hard labour 
for any time not exceeding ten days, unless such penalty 
and costs and the costs of the warrant of commitment and 
of conveying the said person to gaol are sooner paid. 
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(2) Any person liable to perform statute labour under 
section 91 of this Act not commuted, shall perform the 
same when required so to do by the pathmaster or other 
officer of the municipality appointed for the purpose ; and, 
in case of wilful neglect or refusal to perform such labour 
after six days' notice requiring him to do the same, shall 
incur a penalty of $5, and upon summary conviction 
thereof before a justice of the peace aforesaid, such justice 
shall order the same, together with the costs of prosecution 
and distress, to be levied by distress of the offender's goods 
and chattels, and, in case there is no sufficient distress, 
such offender may be committed to the common gaol of the 
county and there put to hard labour for any time not 
exceeding ten days, unless such penalty and costs and the 
costs of the warrant of commitment and of conveying the 
said person to gaol are sooner paid. 

(3) All sums and penalties, other than costs, recovered 
under this section, shall be paid to the treasurer of the 
local municipality, and form part of the statute labour fund 
thereof. 

Stealing from the person (F). C. L. 84 ; E. S. C. 1908. 

Steamers, passengers on. R. S. G. 1115. 

[Sum.U.P.3 

10. If any of the following offences are committed on 
board any vessel registered in Canada, propelled wholly or 
in part by steam, and carrying passengers to or from any 
place or places in Canada to or from any place or places 
out of Canada, not being in the United Kingdom, or 
between any places in Canada (which vessels alone are in 
the following sections of this Act included in the expression 
*' steamers "), that is to say : — 

(a) If any person being drunk or disorderly has been on 
that account refused admission into a steamer by the owner 
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or any person in his employment, and nevertheless persists 
in attempting to enter the steamer ; 

(b) If any person being drunk or disorderly on board a 
steamer is requested by the owner or any person in his 
employment to leave the same at any place in Canada, 
being a reasonably convenient place to leave the same, and 
does not comply with such request ; 

(c) If any person on board a steamer, after warning by 
the master or other officer of the steamer, molests or con- 
tinues to molest any passenger ; 

(d) If any person, after having been refused admission 
into a steamer by the owner or any person in his employ- 
ment on account of the steamer being full, and having had 
the amount of his fare, if he has paid it, returned or ten- 
dered to him, nevertheless persists in attempting to enter 
the steamer ; 

(e) If any person on board a steamer, without reason- 
able excuse (proof whereof shall lie on him), fails, when 
requested by the master or other officer thereof, either to 
pay his fare or exhibit such ticket or other receipt, if any, 
showing the payment of his fare, as is usually given to 
persons travelling by and paying their fare on steamers ; 

The person so offending shall for every such offence 
incur a penalty not exceeding $10 ; but this liability shall 
not prejudice the recovery of any amount payable by him 
as fare. 

11. Every person on board a steamer, who without 
reasonable excuse (proof whereof shall lie on him), does or 
causes to be done, anything in such manner as to obstruct 
or injure any part of the machinery or tackle of the steamer, 
or to obstruct, impede or molest the crew, or any of them, 
in the navigation or management of her, or otherwise in the 
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execution of their duty on or about the steamer, shall, for 
every such offence, incur a penalty not exceeding $100. 

12. The master or other officer of any steamer, and all 
persons called by him to his assistance, may detain any 
offender against any of the provisions of the two sections 
next preceding, whose name and address are unknown to 
such master or officer, and may convey such offender with 
all convenient despatch before some justice or justices of 
the peace ; and any offender so conveyed before such jus- 
tice or justices under this section, shall be dealt with as if 
arrested and brought before them on his warrant under 
the Act respecting summary proceedings before justices. 

13. The master or officer in command of any steamer 
may refuse to receive on board thereof any person who is 
drunk or disorderly, or who causes, or is in a condition to 
cause, annoyance or injury to passengers on board, or if 
any such person is on board the master or officer may put 
him on shore at any convenient place. 

(2) Any justices of the peace shall have jurisdiction 
under the tenth and eleventh sections of this Act, either in 
the place where the offence was committed, or if committed 
while the steamer is under way, then in the place where it 
next stops. 

21. The whole of every pecuniary penalty recovered 
under this Act shall belong to Her Majesty, and shall be 
paid over to the Minister of Finance and Eeceiver-General 
by the officer or person receiving the same, and shall be 
thereafter appropriated in such manner as the governor in 
council directs in each case. 

Stipendiary magistrates in unorganized districts. 

R. S. O. cap. 91. 

Appointed by the Lieutenant-Governor, shall be a justice 
of the peace ex officio ; have all the powers of two justices ; 
no property qualification necessary. 
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May try person charged with offence for which he 
may be tried at general sessions and offender committed 
for trial by justices in the county by consent of such person. 
C. L.278; E. .8 C. 2107. 

Stolen goods. C. L. 289 ; K S C. 2118. 

Eestitution may be made by presiding justice to owner 
under Juvenile Offenders Act. 

Suicide. 

A felo de se or felon of himself, is a person who being of 
sound mind and of the age of discretion, voluntary killeth 
himself. 

An attempt to commit suicide is a (M) at common law. 

Subsequent felony. C. I,. 223 ; R. S. C. 2051. 

Is a felony committed after a previous conviction for 
felony. 

Sunday. C. L. 183 ; R. S. C. 2011. 

Warrants to apprehend or search warrants may be 
issued on Sunday. 

FORM OF CONVICTION UNDER R. S. O. CAP. 203. 

Be it remembered that on the day of 

A.D. 18 , at , in the county of (or at the 

city of , as the case may be), A. B., of , is 

convicted before me, C. D., one of Her Majesty's justices of the peace for 
the said county (or city as the case may be), for that he the said A. B. 
did (specify the offence, and the time and place when and where the same was 
committed, as the case may be) ; and I, the said C. D., adjudge the said A. 
B., for his offence to pay (immediately, or on or before the day 

of ) the sum of and also the sum of for costs ; 

and in default of payment of the said sum respectively, to be imprisoned 
in the common gaol of the said county (or city as the case may be) for 
the space of months, unless the said sums are sooner paid ; and I 

direct that the said sum of (the penalty) shall be paid as follows, 

that is to say ; one moiety thereof to the party charging the offence, and 
the other moiety to the treasurer of the county (naming the one in which 

j.m.— 22 
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the offence wot committed, or of the said city, at the case may bej,to be by 
him applied according to the provisions of chapter 203 of the Revised 
Statutes of Ontario, 1887, entitled, an Act to prevent the profanation of 
the Lord's Day. 

Given under my hand and seal, the day and year first above 

mentioned. 

CD., J. P. [l. s.] 

See also Lord's Day, and profanation of. 



' convictions and orders. C. L. 294 ; R. S. C. 2123. 
See page 6. 

Trials Act. G. L. 276 ; B. S. G. 2105. 
(a) The expression " magistrate " means and includes — 

(1) In the provinces of Ontario, Quebec and Manitoba, 
any recorder, judge of a county court, being a justice of the 
peace, commissioner of police, judge of the sessions of the 
police, police magistrate, district magistrate, or otjjer func- 
tionary or tribunal, invested by the proper legislative 
authority, with power to do alone such acts as are usually 
required to be done by two or more justices of the peace, 
and acting within the local limits of his or of its juris- 
diction ; 

(2) In the provinces of Nova Scotia and New Brunswick, 
any recorder, judge of a county court, stipendiary magis- 
trate or police magistrate, acting within the local limits of 
his jurisdiction, and any commissioner of police and any 
functionary, tribunal or person invested by the proper 
legislative authority with power to do alone such acts as 
are usually required to be done by two or more justices of 
the peace ; 

(8) In the provinces of Prince Edward Island and 
British Columbia and in the district of Keewatin, any two 
justices of the peace sitting together, and any functionary 
or tribunal having the powers of two justices of the peace. 
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Justices have no power to try under this Act, except in 
Prince Edward Island, British Columbia and Keewatin. 

Under summary conviction. C. L. 296 ; E. S. C. 2125. 

Form (B). C. L. 821 ; R. S. C. 2150. 

In indictable offences. C. L. 181 ; R. S. C. 2009. 

Form (C). C. L. 242 ; R. S. C. 2070. 

Service of 

14. Every such summons shall be served by a con- 
stable or other peace officer, upon the person to whom it 
is directed, by delivering the same to such person, or if 
he cannot conveniently be so served, then by leaving the 
same for him with some person at his last or usual place of 
abode. 

15. The constable or other peace officer who serves the 
same, shall attend at the time and place, and before the 
justice in the summons mentioned, to depose, if necessary, 
to the service of the summons. 

Sureties in indictable offences. G. L. 350; B. S. C. 2179. 

For person charged with the above, may obtain an 
order from a judge to render such a person to the common 
gaol, and may arrest such person and deliver him with such 
order to gaoler to keep him until discharged in due course 
of law. 

Sureties of the peace. C. L. 368 ; E. S. C. 2198. 

Form of complaint for. Warrant (D). C. L. 322 ; 
R. S. C. 2151. 

Form of commitment in default of. C. L. 870 ; 
R. S. C. 2200. 

See Peace, breach of. 



Digitized by 



Google 



840 * JONES* magistrates' manual. 

Swearing* C. L. 50 ; E. S. C. 1873. 

[Sum. 2 J.P.1 

Profane swearing and cursing is an offence against God 
and religion punishable summarily by fine or imprisonment 
or both. 

By Eevised Statutes Ontario, chapter 184, section 889, 
sub-section 84, the council of every township, city, town or 
incorporated village may pass by-laws for preventing vice, 
drunkenness, profane swearing, etc. 

See General form of Conviction under by-law. 

FORM OF CONVICTION UNDER STATUTE (J2), C. L. 330 J B. S. C. 2159. 

. . . " Did profanely swear one profane oath in these words, to 
Wit:*' ' 

Telegraph Companies. B. S. C. 1749. 

[Sum. I J.P J 

5. The company shall transmit all despatches ia the 
order in which they are received ; and every company which 
violates the provisions of this section shall incur a penalty 
not exceeding $100 and not less than $20, which shall be 
recoverable with costs under the Act respecting summary 
proceedings before justices of the peace, by the person 
whose despatch has been postponed out of its order. 

Government may assume the line and work temporarily, 
and it shall be the duty of company operating, etc., diligently 
and faithfully to obey, and in case of non-compliance by 
company or operator, a fine not exceeding $100 shall be 
recoverable by the Crown with costs, to be sued for in any 
way in which debts for a like amount are recoverable by 
th$ Crown. 

Telegraph, injuries to. C. L. 146 ; B. S. C. 1972. 

40. Every one who unlawfully and maliciously cuts, 
breaks, throws down, destroys, injures or removes any 
battery, machinery, wire, cable, post or other matter or 
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thing whatsoever, being part of or being used or employed 
in or about any electric or magnetic telegraph, electric 
light, telephone or fire alarm, or in the working thereof, 
or for the transmission of electricity for other lawful pur- 
poses, or unlawfully and maliciously prevents or obstructs, 
in any manner whatsoever, the sending, conveyance or 
delivery of any communication by any such telegraph, 
telephone or fire alarm, or the transmission of electricity 
for any such electric light or for any such purpose as afore- 
said, is guilty of a misdemeanor, and liable to imprisonment 

for any term less than two years. 

LSum. I J.P.] 

41. Every one who, unlawfully and maliciously, by any 
overt act, attempts to commit any of the offences in the 
next preceding section mentioned, shall, on summary con- 
viction, be liable to a penalty not exceeding $50, or to three 
months' imprisonment, with or without hard labour. 

Telegraphs, marine electric. R. S. C. 1755. 

[Sum. I J P.] 

13. The company shall transmit all messages iu the 
order in which they are received, and at equal and cor- 
responding tariff rates ; and every company violating any 
of the provisions of this section shall incur a penalty not 
exceeding $200 and not less than $50, which penalty shall 
he recoverable, with costs by the person aggrieved, under 
the Act respecting summary proceedings before justices of 
the peace. 

Telegraph operators, secrecy by. K. S. C. 1759. 

1. Certain telegraph operators to make a declaration of 
secrecy. 

3. Every person who has made the declaration herein- 
before mentioned, and who, either directly or indirectly, 
divulges to any person, except when lawfully authorized or 
directed so to do, any information which he acquires by 
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virtue of his employment, is guilty of an offence against 
this Act, and shall, on summary conviction before a justice 
of the peace, be liable to a penalty not exceeding $100 and 
not less than $50, or to imprisonment for a term not 
exceeding six months, or to both penalty and imprison- 
ment. 

4. Every telegraph operator or other person in the 
employ of a telegraph company, who divulges the contents 
of any telegram, except when lawfully authorized or 
directed so to do, is guilty of an offence against this Act, 
and shall, on summary conviction before a justice of the 
peace, be liable to a penalty not exceeding $100 and not 
less than $50, or to imprisonment for a term not exceeding 
six months, or to both penalty and imprisonment. 

FORM OF DECLARATION. 

I, A. B., solemnly and sincerely promise and declare that I wiU 
faithfully and honestly fulfil the duties which devolve upon me as 
operator (or in other capacity, as the case may be) upon (state the line of 
telegraph), and that I will not, either directly or indirectly, divulge to 
any person, except when lawfully authorized or directed so to do, any 
information which I acquire by virtue of my employment as such 
operator (or in other capacity, as the case may be). 

(Signature) 

A. B. 
Declared before me, ) 

etc., etc., ) 

Temperance Act, Canada. R. S. C. 1401, and S. C. 51 Vict, 
cap, 34. 

[Sum. 2 J.P.) 

99. From the day on which the second part of this Act 

comes into force and takes effect in any county or city, and 

for so long thereafter as the same continues in force therein, 

no person shall, within such county or city, by himself, his 

clerk, servant or agent, expose or keep for sale, or directly 

or indirectly, on any pretence or upon any device, sell or 

barter, or in consideration of the purchase of any other 

property, give to any person any intoxicating liquor. 
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2. No act done in violation of this section shall be ren- 
dered lawful by reason of — 

(a) Any license issued to any distiller or brewer ; or — 

(b) Any license for retailing on board any steamboat or 
other vessel, brandy, rum, whiskey, or other spirituous 
liquors, wine, ale, beer, porter, cider, or other vinous or 
fermented liquors ; or — 

(c) Any license for retailing on board any steamboat or 
other vessel, wine, ale, beer, porter, cider, or other vinous 
or fermented liquors, but not brandy, rum, whiskey or other 
spirituous liquors ; or — 

(d) Any license of any other description whatsoever. 

8. Provided always, that the sale of wine for exclusively 
sacramental purposes may, on the certificate of a clergy- 
man affirming that the wine is required for sacramental 
purposes, be made by druggists and vendors thereto 
specially licensed by the board of license commissioners 
appointed under the Liquor License Act ; but the num- 
ber of such licensed druggists and vendors shall not exceed 
one in each township or parish, or two in each town, or 
one for every four thousand inhabitants in each city. 

4. Provided also, that the sale of intoxicating liquor for 
exclusively medical purposes or for bona fide use in some 
art, trade or manufacture, may be made by such licensed 
druggists and vendors ; but such sale when for medicinal 
purposes, shall be in quantities of not less than one pint, 
to be removed from the premises, and shall be made only 
on the certificate of a medical man having no interest in 
the sale, affirming that such liquor has been prescribed for 
the person named therein ; and when such sale is for its 
use in some art, trade or manufacture, the same shall be 
made only on a certificate, signed by two justices of the 
peace, of the good faith of the application, accompanied by 
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the affirmation of the applicant, that the liquor is to be 
used only for the particular purposes set forth in the affirm- 
ation ; and such druggist or vendor shall file the certificate 
and keep a register of all sales, name of purchaser and 
quantity sold, and make an annual return on the 31st 
December to the collector of inland revenue, in the division. 

5. Licensed distiller or brewer having his distillery or 
brewery within any county or city, may expose and keep 
for sale liquor as he manufactures thereat, and no other ; 
and may sell the same, but only in quantities not less than 
ten gallons, or in the case of ale or beer not less than eight 
gallons at any one time, and only to druggists and vendors 
as aforesaid, or to such person as he has good reason to 
believe will forthwith carry the same beyond the limits of 
the county or city and of any adjoining county or city in 
which this Act is in force. 

6. An incorporated company authorized to carry on the 
business of cultivating and growing vines, and making and 
selling wine and other liquor produced from grapes, having 
their manufacturies in such county or city, may thereat 
expose and keep for sale such liquor and no other, and sell 
the same, but only in quantities not less than ten gallons, 
and only to druggists and vendors licensed as aforesaid, or 
to such persons as they have good reason to believe will 
forthwith carry the same beyond the limits of the county 
or city. 

Manufacturers of pure native wines from grapes grown 
and produced by them in Canada may, when licensed by 
municipal council or other authority having jurisdiction, 
sell such wines at the place of manufacture in quantities 
not less than ten gallons at one time, except for sacra- 
mental or medicinal purposes, when any number of gallons 
from one to ten may be sold. 
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Merchant or trader exclusively in the, wholesale trade 
licensed to sell liquor, having his store or place for sale of 
goods within such county or city, may keep for sale and 
sell intoxicating liquor, but only in quantities not less than 
ten gallons at any one time, and only to druggists and 
licensed vendors, or to such persons as will forthwith carry 
same beyond the limits of the county, and of adjoining 
county in which this Act is then in force. 

Burthen of proof shall lie upon the defendant to furnish 
satisfactory evidence of having good reason for believing 
that such liquor would be forthwith removed beyond the 
limits of the county or city, and of adjoining county or 
city, and of any adjoining county or city in which this part 
of this Act is then in force, for consumption outside the 
same. 

100. Every one who, by himself, his clerk, servant or 
agent, exposes or keeps for sale, or directly or indirectly, 
•on any pretence or by any device, sells or barters, or in 
■consideration of the purchase of any other property, gives 
to any other person any intoxicating liquor in violation of 
the second part of this Act, shall, on summary conviction, be 
liable to a penalty of not less than $50 for the first offence, 
and not less than $100 for the second offence, and to impri- 
sonment for a term not exceeding two months for the third 
And for every subsequent offence. 

(2) Every one who, in the employment or on the pre- 
mises of another, so exposes or keeps for sale, or sells, or 
barters, or gives in violation of the second part of this 
Act, any intoxicating liquor, is equally guilty with the 
principal, and shall, on summary conviction, be liable to 
the same penalty or punishment. 

(3) All intoxicating liquors, in respect to which any 
such offence has been committed, and all kegs, barrels, 
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cases, bottles, packages or receptacles of any kind what- 
ever in which the same are contained, shall be forfeited. 

101. Any prosecution for any such penalty or punish- 
ment may be brought by or in the name of any person. 

102. The board of license commissioners, and the in- 
spectors of licensed premises appointed under the Liquor 
License Act, shall exercise and discharge all their respective 
powers and duties under the said Act, for the enforcement 
of the provisions of this Act, and of the Temperance Act of 

. 1864," so far as the same apply, within the limits of any 
county, city, incorporated village, or township or parish, 
in which the second part of this Act, or any by-law under 
the Temperance Act of 1864, is in force. 

103. Such prosecution may be brought — 

(a) In the province of Quebec, if the offence was com- 
mitted in the city of Montreal or in the city of Quebec, 
before the recorder or judge of the sessions of the peace at 
Montreal or Quebec, as the case may be ; or, if the offence 
was committed in any other part of the province, then before 
a stipendiary magistrate, or before any two justices of the 
peace for the district wherein the offence was committed ; 
or, if the district is other than that of Quebec or that of 
Montreal, before the sheriff of such district ; 

(b) In the province of Ontario, before any stipendiary 
magistrate or before any two justices of the peace for the 
county, city or district wherein the offence was committed ; 
or, if the offence was committed in any county, city or town 
having a police magistrate, then before such police magis- 
trate or, in his absence, before the mayor or any two 
justices of the peace ; or, if the offence was committed in 
any city or town not having a police magistrate, then 
before the mayor thereof, or before any two justices of the 
peace ; 
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(c) In the province of Nova Scotia, before a stipendiary 
magistrate or before any two justices of the peace in and 
for the county in which the offence was committed ; 

(d) In the province of New Brunswick, before any police r 
stipendiary or sitting magistrate or commissioner of a 
parish court, or before any two justices of the peace in and 
for the county in which the offence was committed ; 

(e) In the province of Manitoba, before the police 
magistrate within whose territorial jurisdiction the offence 
was committed, or before any two justices of the peace in 
and for the county' in which the offence was committed ; 

(/) In the province of British Columbia, before any 
stipendiary magistrate or before any two justices of the 
peace in and for the territorial division or jurisdiction 
within the limits of which the offence was committed ; 

(g) In the province of Prince Edward Island, before the 
stipendiary magistrate for the city or town, or before any 
two justices of the peace in and for the county in which the 
offence was committed. 

104. If such prosecution is brought before any such 
stipendiary magistrate, recorder, judge of the sessions of 
the peace, sheriff, police magistrate, sitting magistrate, 
commissioner or mayor, no other justice shall sit or take 
part therein. 

105. If such prosecution is brought before two justices, 
the summons shall be signed by at least one of them, and 
no justice other than such two justices shall sit or take 
part therein, except in the case of their absence, or the 
absence of one of them, and not in the latter case except 
with the absent of the other of them. 

101. Time limited to commence prosecution within 
three months. 
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108. Justice may. grant a warrant to search for liquor 
on receiving information on oath. 

See forms (M and N). E. S. C. 1441-2. 

109. Convicting justices, etc., may order that liquor 
seized on a search warrant be destroyed, which shall be 
done by the constable or peace officer who executed the 
search warrant. 

111. The keeping of liquor for sale shall be inferred 
when a bar, counter, beer pumps, kegs or other appliances 
or preparations similar to thoRe usually found in taverns and 
shops are found and intoxicating liquor is also found in 
such house. 

112. In proving the sale or barter or other unlawful dis- 
posal of liquor it shall not be necessary to show that any 
money actually passed. 

114. On the trial of any proceeding, matter or question 
under this Act, the person opposing or defending, or the 
wife or husband of such person opposing or defending, 
shall be competent and compellable to give evidence in such 
proceeding, matter or question. 

115. The proceedings upon any information for com- 
mitting an offence against any of the provisions of this 
Act, in case of a previous conviction or convictions being 
charged, shall be as follows : — 

(a) The justices or magistrate or other officer shall, in 
the first instance, inquire concerning such subsequent 
offence only, and if the accused is found guilty thereof, he 
shall then, and not before, be asked whether he was so 
previously convicted, as alleged in the information, and if 
he answers that he was so previously convicted, he may be 
convicted accordingly ; but if he denies that he was pre- 
viously convicted', or stands mute of malice, or dsoas not 
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answer directly to such question, the justices or police 
magistrate 6r other officer shall then inquire concerning 
such previous conviction or convictions. 

(b) The number of such previous convictions shall be 
proved by the production of a . certificate under the hand 
of the convicting justices or magistrate, or officer, or of 
the clerk of the peace, without proof of his signature or 
official character, or by other satisfactory evidence. 

(c) A conviction may, in any case, be had as for a first 
offence, notwithstanding that there has been a prior con- 
viction or convictions for the same or any other offence. 

(d) Convictions for several offences may be made under 
this Act, although such offences have been committed on 
the same day ; but the increased penalty or punishment 
hereinbefore imposed shall only be recoverable or be liable 
to be imposed in the case of offences committed on differ- 
ent days, and after information laid for a first offence. 

(e) In the event of any conviction for any second or 
subsequent offence becoming void or defective after the 
making thereof, by reason of any previous conviction being 
set aside, quashed, or otherwise rendered void, the justices 
or magistrate ox other officer by whom such second or sub- 
sequent conviction was made, may, by summons under his 
or their hand, require the person convicted to appear at a 
time and place to be named in such summons, and may 
thereupon, upon proof of the due service of such summons, 
if such person fails to appear, or on his appearance, amend 
such second or subsequent conviction, and adjudge such 
penalty or punishment as might have been adjudged had 
such previous conviction never existed, and such amended 
conviction shall thereupon be held valid, to all intents and 
purposes, as if it had been made in the first instance. 

120. Every one who, having violated any of the pro- 
visions of this Act or of any Act in force in any Province, 
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respecting the issue of licenses for the sale of fermented or 
spirituous liquors, or of the Temperance Act of 1864, com- 
promises, compounds or settles, or offers or attempts to com- 
promise, compound or settle the offence with any person 
or persons, with the view of preventing any complaint being 
made in respect thereof, or if a complaint has been made, 
with the view of getting rid of such complaint, or of stop- 
ping or having the same dismissed for want of prosecution 
or otherwise, is guilty of an offence against this Act, and 
on conviction thereof, shall be liable to imprisonment at 
hard labor in the common gaol at the county or district in 
which the offence was committed, for any term not exceed- 
ing three months. 

(2) Every one who is concerned in or is a party to the 
compromise, composition or settlement mentioned in this 
section, isgniity of an offence against this Act, and on con- 
viction thereof, shall be liable to imprisonment ifo the 
common gaol of the county or district in which the offence 
was committed, for any term not exceeding three months. 

121. Every one who, on any prosecution under any of 
the said Acts, tampers with a witness, either before or after 
he is summoned or appears as such witness on any trial or 
proceeding under any such Act, or by the offer of money, 
or by threats, or in any other way, either directly or 
indirectly, induces or attempts to induce any such witness 
to absent himself or swear falsely, shall incur a penalty of 
$50 for each offence. 

122. All penalties enforced and removed under the 
provisions of this Act shall be paid and applied in like 
manner as penalties under the Liquor License Act are 
directed to be paid and applied. 

Tenants. 

Injuries to buildings, etc., by (M). C. L. 189 ; R. S. C. 
1965. 

Stealing by (F). C. L. 89 ; R. S. C 1913. 
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Theatres. 

Egress from. R. S. 0. cap. 210. 
See Buildings. 

Thistles, Canada. B. S. G. cap. 202. 

See Weeds, noxious ; also the Bailway Act of 
Ontario E. S. 0. cap. 170. 

107. Every railway company, whether any of the clauses 
or provisions of this Act are or are not incorporated with 
the Act incorporating the company, shall cause all cleared 
land or ground adjoining their railway and belonging to 
the company to be sown or laid down with grass or turf, 
and cause the same as far as may be in their power to be 
covered with grass or turf, if not already so covered, and 
cause all thistles and other noxious weeds growing on the 
lftnd or ground to b& cut down,, and kept ^constantly cut 
down 4 or to be rooted out of the same. 

108. If a railway company fails to comply with the 
requirements of the last preceding section within twenty 
days after they have been required to comply with the 
same, by notice from the mayor, reeve or chief officer of 
the municipality of the township or county in which the 
land or ground lies, the company shall thereby incur a 
penalty of $2 to the use of the municipality, for each day 
during which they neglect to do anything which they are 
lawfully required to do by the notice, and the said mayor, 
reeve or chief officer may cause all things to be done which 
the company were lawfully required to do by the notice, 
and for that purpose may enter by himself and his assis- 
tants or workmen upon the lands or grounds, and such 
municipality may recover the expenses and charges incurred 
in so doing and the said penalty, with costs of suit, in any 
court having jurisdiction in civil cases to the amount sought 
to be recoveied. 
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Threatening letters. C. L. 164 ; R. R. C. 1991. 
See Letters. 

Threats, intimidation, etc. C.L. 164; R. S. G. 1991. 
App. 10 amended. 

[Sum. 2 J.P.] 

Assaults with intent to obstruct grain, etc. 

Assaults on seamen, stevedores, etc., working on ships. 

Penalty, imprisonment not exceeding three months. 

12. Every one who, wrongfully and without lawful 
authority, with a view to compel any other person to 
abstain from doing anything which he has a lawful right to 
do, or to do anything from which he has a lawful right to 
abstain — 

(a) Uses violence to such other person, or his wife or 
children, or injures his property ; 

(b) Intimidating such other person, or his wife or 
children, by threats of using violence to him, her or any of 
them, or of injuring his property ; 

(c) Persistently follows such other person about from 
place to place ; 

(d) Hides any tools, clothes or other property owned or 
used by such other person, or deprives him or hinders him 
in the use thereof; 

(e) Follows such other person, with one or more other 
persons in a disorderly manner, in or through any street or 
road, or — 

(/) Besets or watches the house or other place where 
such other person resides or works, or carries on business 
or happens to be — 

Shall, on summary conviction before two justices of the 
peace, or on indictment, be liable to a fine not exceeding 
$100, or to imprisonment for a term not exceeding three 
months. 
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(2) Attending at or near or approaching to such house or 
other place as aforesaid, in order merely to obtain or com- 
municate information, shall not be deemed a watching or 
besetting within the meaning of this section. 

(8) Any person accused of any such offence may, on 
appearing before the justices, declare that he objects to 
being tried for such offence by such justices ; and there- 
upon such justices shall not proceed with such trial, but 
may deal with the case in all respects as if the accused was 
charged with an indictable offence and not with an offence 
punishable on summary conviction, and the accused may 
be prosecuted on indictment accordingly. 

(4) It shall be sufficient to describe any such offence in 
the words of this section ; and any exception, proviso, ex- 
cuse or qualification, whether it does or does not accompany 
tbe description of the offence, may be proved by the defen- 
dant, but need not be specified in the information or com- 
plaint, and if so specified and negatived no proof in relation 
to the matter so specified and negatived shall be required 
on the part of the informant or prosecutor. 

Justices who are masters, or father, son, or brother 
of master, or interested in trade or business in which 
offence occurred, not to act. 

Timber. 

Appropriating timber found adrift (M). C. L. 98 ; 
E. S. C. 1922. 

Defacing marks or refusing to deliver to owner. 

Setting fire by negligence to any forest tree, etc. 

C. L. 138 ; E. S. C. 1965. 

[Sum. I J.P.] 

In certain cases justice may impose a fine not exceeding 
$50, and in default of payment, imprisonment not exceed- 
ing six months, with or without hard labour. 
j.m.— 23 
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Unlawfully and maliciously setting fire to forest tree, 
etc., is a felony. 

Search warrant for lumber, etc., unlawfully delivered. 
C. L. 186 ; E. S. C. 2014. 

Tickets, railway or steamboat stealing. C. L. 80; K. S. C. 

1904. 

Tolls. R. S. O. cap. 184. 

550. The council of every county, township, city, town 
and incorporated village may pass by-laws. 

For raising money by toll on any bridge, road or other 
work to defray the expense of making or repairing the 
same. 

Exemption from tolls in certain 'cases. E. S. 0. cap. 
196. 

Officers, non-commissioned officers and men of the 
volunteers being in proper staff or regimental uniform, 
dress or undress, and their horses (but not when passing 
in any hired or private vehicle unless when on duty or pro- 
ceeding to and from the same). 

Persons going to or returning from divine service on 
Sunday or statutory holiday. 

Vehicle laden or unladen, and horses or cattle belonging 
to the proprietor or occupier of any lands divided by any 
turnpike road, provided such vehicle, horses or cattle do 
not proceed more than half a mile along such turnpike 
road. 

Every vehicle laden solely with manure brought from 
any city, town or incorporated village for the purpose of 
agriculture. 

E. S, O. cap. 159. 

95. The following persons shall be exempted from the 
payment of any duties or tolls on embarking or disembark- 
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ing from or upon any pier, wharf, quay or landing-place, or 
passing any turnpike roads or bridges, or passing any toll- 
•gate or road made or improved under this or any former 
Act. 

(1) Her Majesty's officers and soldiers being in proper 
*stnff, or regimental or military uniform, dress or undress, 
and their horses (but not when in any hired or private 
vehicle, unless when on duty or proceeding to or from the 

rsame). 

(2) Recruits marching by route. 

(3) Prisoners under military escort. 

(4) Enrolled pensioners in uniform, when called out for 
training or in aid of the civil power. 

(5) Carriages and horses belonging to Her Majesty or 
employed in her service when conveying suet persons or 
their baggage, or returning therefrom. 

(6) Persons, horses or carriages going to or returning 
from a funeral. 

(7) Any person with horse or carriage going to or return- 
ing from his usual place of religious worship on the Lord's 
•day. {See also cap. 196, sec. 2). 

(8) Any farmer residing on the line of such road passing 
"any toll-gate opposite to and immediately adjoining his 
farm, when going to or returning from his work on such 
farm. 

85. Subject to the provisions of the Act exempting 
certain vehicles, horses and cattle from tolls on turnpike 
*oads, and of section 95 of this Act, tolls may be taken by 
uny company at each time of passing each gate upon the 
road constructed or owned by the company, for any por- 
tion of such road on either side or on both sides of the said 
gate (not being more than five miles) to the next gate or gates 
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on the same road, if any, and not exceeding five miles in the 
whole, or for the whole of the road if the length thereof 
does not exceed five miles and there is only one gate 
thereon, at the following rates per mile, that is to say : 

(a) For every vehicle, whether loaded or otherwise, and 
for the horse or other beast, or one of the horses or other 
beasts drawing the same, 2 cents ; and for every additional 
horse, or other beast drawing such vehicle, 1 cent. 

(b) For every horse with or without a rider, I cent. 

(c) For each head of neat cattle, 1 cent. 

(d) For every score, or number less than a score, of 
sheep or swine, 1 cent ; and 

(e) In addition to the above rates, 1 cent for every one 
hundred pounds, over and above four thousand, which a. 
loaded vehicle weighs. 

86. Every vehicle loaded with masts, spars, hewn, or 
round timber or otherwise, exceeding in weight two tons,, 
shall, at each time of passing each gate, pay for each ton 
over and above two tons, the sum of 50 cents, and all 
vehicles with wheels, used for the above purpose, shall have 
not less than five inch tires, under penalty of paying double 
the amount of toll above provided. 

87. Where a road constructed under this or any former 
Act intersects a road constructed or owned by another 
chartered company, no higher rate of toll shall be demanded 
from the persons travelling along the said last mentioned 
road, for the distance travelled between such intersection > 
and either of its termini, than the rate per mile charged by 
the company for travelling along the entire length of their 
road so intersected ; but it shall be incumbent on such per- 
sons to produce a ticket from the last toll-gate on the 
intersecting road as evidence of their having travelled only 
from such intersection. 
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88. Tolls at bridges may, with consent of the county 
council, exceed such rates, and 

89. Such last mentioned tolls shall be collected in the 
same manner, and persons evading shall be liable to the 
same penalties as herein provided for. 

90. Authorises companies to erect toll and check gates, 
etc. 

91. No tolls shall be taken for merely crossing a road 
or for travelling thereon in crossing from one transverse 
road to another when the distance between such transverse 
roads does not exceed one hundred yards. 

94. No gate keeper shall be bound to give change for a 
larger amount than $1. 

Penalties. 

129. For taking more than the proper toll, $20. 

130. For passing or attempting to pass gate, etc., with- 
out paying toll, not to exceed $20 and costs, and in default 
of payment, distress, and if no goods imprisonment not 
exceeding one month ; but if it is made to appear to the 
justice at the trial that the offender has no goods, he may 
issue his warrant of commitment in the first instance. 

On person using a road and turning off the same in 
order to avoid payment of toll, $2 and costs. 

On person allowing others to pass through their lands 
to avoid payment of toll, $1 to $4 and costs. 

On person leaving horses, etc., on the road, or takes 
off any horse from vehicle to avoid payment of toll, not 
exceeding $4. 

On person falsely claiming exemption, $4 and costs. 
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188. In case any person — 

(a) Eemoves any earth, stone, plank, timber or othei v 
materials used or intended to be used in or upon any road 
for the construction, maintenance and repair thereof; or 

(b) Drives any loaded wheel carriage or other loaded 
vehicle upon that part of any road constructed under thia 
or any former Act between the stones, plank or hard road 
and the ditch further than may be necessary in passing 
another vehicle, or in turning off or upon such road ; or 

(c) Causes any injury or damage to be done to the 
bridges, culverts, posts, rails or fences ; or 

(d) Hauls or draws upon any part of any such road, any 
timber, stone or other thing carried principally or in part 
upon wheeled carriages or upon sleighs, so as to drag or 
trail upon such road to tbe prejudice thereof ; or 

(e) Leaves any waggon, cart or other carriage upon such, 
road without some proper person in the custody or c^re 
thereof, longer than may be necessary to load and unload 
the same, except in case of accident, and in cases of acci- 
dent for any longer time than may be necessary to remove 
the same ; or 

(/) Lays any timber, stones, rubbish or other thing; 
whatsoever upon the road, to the prejudice, interruption and 
danger of any person travelling thereon ; or 

( g) Having blocked or stopped any cart, waggon or 
other carriage in going up a hill or rising ground* 
causes or suffers to remain on such road any stone or other 
thing with which such . cart or carriage had been blocked 
or stopped ; or 

(h) Pulls down, damages, injures or destroys any lamp 
or lamp post put up, erected or placed in or near the sida 
of such road, or any toll-house erected on such road, or 
wilfully extinguishes the light of any such lamp ; or 
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(i) Wilfully palls down, breaks, injures or damages 
any table of tolls put or fixed at any gate, check-gate or 
bar, on any part of such road, or any sign-board erected 
by any company upon any road or bridge constructed by 
them ; or 

(k) Wilfully or designedly defaces or obliterates any of 
the letters, figures or marks thereon, or on any finger post 
or mile post or stone ; or 

(I) Throws any earth, rubbish or any other matter or 
thing into any drain, ditch, culvert or other watercourse 
made for draining any such road ; or 

(m) Without permission carries away any stones, 
gravel, sand or other materials, dirt or soil from any part 
of such road, or digs any holes or ditches on the allowance 
for the same ; or 

(ft) Allows any swine to run at large to the injury of the 
road; 

Every such person shall, upon conviction thereof in a 
summary way before any justice of the peace in or near the 
place where the injury has been done, be sentenced to pay 
all damages sustained by such company, which damages 
shall be ascertained by the justice on hearing the complaint ; 
and also be sentenced to pay a fine of not more than $10 
or less than $1, together with all costs; which damages, 
fines and costs shall be paid within a time to be limited by 
the justice, and in default thereof the same shall be levied 
as hereinafter provided. 

139. The company may impound all swine found run- 
ning at large on plank roads owned by it. 

140. No company or municipality or contractor or 
person employed by such company or municipality, etc., 
shall leave or place upon the graded part of the road, 
whether such part of the road is or is not macadamized, 
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gravelled or planked, any stone, gravel, timber, etc., so as 
to prevent the public from using, or to impede the free use 
of the whole of such graded portion of road, and for any 
offence under this section such company, municipality, con- 
tractor or sub-contractor shall be responsible for all 
damages, and also incur a penalty of $1 to $20, to be 
recovered summarily before a justice of the peace. 

141. The penalty for any offence against the last pre- 
ceding section in the case of roads owned by companies, 
shall be paid to the municipality within which the road is 
situate ; and in the case of roads owned by municipalities, 
one-half of the penalty shall be paid to the complainant, 
and the residue to the provincial treasurer for the public 
uses of this province. 

142. Every fine and forfeiture authorized to be sum- 
marily imposed by this Act, may be recovered upon 
information and complaint before any justice of the peace 
of the county within which the same has been incurred, 
and may be levied and collected by distress and sale of the 
offender's goods and chattels, under the authority of a 
warrant of distress for that purpose, to be issued by the 
justice before whom the conviction is had, and in case there 
are no goods or chattels to satisfy the warrant, the offender 
may be committed to the common gaol of the county for 
any period not exceeding one month ; but nothing in this 
section contained shall interfere with the provisions made 
in section 131 of this Act, for issuing a warrant of commit- 
ment in the first instance upon conviction for any offence 
therein mentioned. 

148. In any proceeding or prosecution before a justice 
of the peace under this Act, the justice may summon the 
party complained against to appear at a time and place to 
be named in the summons, and if he does not appear, then 
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upon proof of the due service of the summons upon such 
party, either personally or by leaving a copy thereof at his 
usual place of abode, the justice may proceed either to hear 
and determine the case ex parte, or to issue his warrant for 
apprehending and bringing the party before himself or some 
other justice of the peace, or the justice may, if he thinks 
fit, without previous summons, issue the warrant, and the 
justice before whom the party appears or is brought shall 
hear and determine the case. 

144. Each fine and forfeiture collected under this Act 
shall, unless otherwise provided, be paid to the treasurer of 
the company or municipality owning the road or other 
work in respect of which such fine and forfeiture have been 
imposed for the use of such company or municipality. 

145. No action shall be brought for any matter or 
thing done in pursuance of this Act, unless such action is 
brought within six months next after the fact committed, 
and the defendant in any such action may plead not guilty 
by statute, and on the trial give this Act and the special 
matter in evidence. 

Tracks, double on snow roads. R. S. O. cap. 197. 
See Snow Eoads. 



Traction engine, use of on highways* E. S. O. cap. 200. 

[Sum. I J.P3 

1. It shall be lawful for any person to employ traction 
engines for the conveyance of freight and passengers, or 
both, over any public highway in this province, subject to 
tha provisions hereinafter contained. 

2. No traction engine, so employed, shall exceed in 
weight twenty tons. 
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8. The speed of any traction engine shall at no time 
exceed the rate of six miles per hour, and in cities, towns, 
and incorporated villages, the rate of three miles per hour. 

4. The width of the driving wheels of all such engines 
shall be at least twelve inches, and the wheels of the trucks 
or waggons drawn thereby shall be four inches in width for 
the first two tons capacity, load and weight of truck 
included, and an additional half inch for each further ton. 

5. The provisions of the Act to regulate travelling on 
public highways and bridges shall be applicable to the run- 
ning of any traction engine upon the highway. 

6. In case of any difficulty, or the prospect of any diffi- 
culty in the meeting or passing of an engine upon the 
highway by any mounted horseman or vehicle, it shall be 
the duty of the engine driver to stop the engine, and in 
every reasonable way to assist such mounted horseman, or 
the person in charge of such vehicle, to pass the engine. 

7. Every engine run after dark shall carry a bright red 
light in a conspicuous place in front, and a green light on 
the rear of the train. ' 

8. No engine shall be run through a city, town or 
village unless a messenger is sent at least fifteen and not 
more than thirty rods in advance, carrying a red flag by 
day and a bright red light by night. 

16. If any person contravenes this Act, and such con- 
travention is duly proved by the oath of one credible witness 
before any justice of the peace having jurisdiction within 
the locality where the offence has been committed, the 
offender shall incur a penalty of not less than $5, nor 
more than $25, in the discretion of such justice, with costs. 

17. If not paid forthwith, the penalty and costs shall 
be levied by distress and sale of goods and chattels of the 
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offender, under a warrant signed and sealed by the convict- 
ing justice, and the overplus, if any, after deducting the 
penalty and costs and charges of sale, shall be returned, 
on demand, to the owner of the goods and chattels. 

18. In default of payment or distress, the offender 
shall, by warrant signed and sealed as aforesaid, be 
imprisoned in the common gaol for a period of not less 
than one day nor more than twenty days, at the discretion 
of the justice, unless" 'tfu<Sh fine, costs and cbarg€ts are 
sooner paid. 

19. Every fine collected under this Act shall be paid to 
the treasurer of the local municipality in which the offence 
was committed, and shall be applied to the general pur- 
poses thereof. 

20. No fine or imprisonment under this Act shall be a bar 
to the recovery of damages by the injured party before any 
court of competent jurisdiction. 

Trade mark, offences (M). C. L. 119 ; R. S. C. 1945. 
Dom. Stat. 51 Vic. cap. 41. 
6. Every person who — 

(a) Forges any trade mark ; or 

(b) Falsely applies to goods any trade mark, or any 
mark so nearly resembling a trade mark as to be calculated 
to deceive ; or 

(c) Makes any die, block, machine or other instrument, 
for the purpose of forging, or of being used for forging, a 
trade mark ; or 

(d) Applies any false trade description to goods ; or 

(e) Disposes of, or has in his possession, any die, block, 
machine or other instrument, for the purpose of forging a 
trademark; or 
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(/) Causes any of the things in this section above men- 
tioned to be done — 

Is, subject to the provisions of this Act, and unless he 
proves that he acted without intent to defraud, guilty of 
an offence against this Act. 

(2) Every person who sells, or exposes for, or has in his 
possession for sale, or any purpose of trade or manufacture, 
any goods or things to which any forged trade mark or 
false trade description is applied, or to which any trade 
mark, or mark so nearly resembling a trade mark as to be 
calculated to deceive is falsely applied, as the case may be, 
unless he proves — 

(a) That having taken all reasonable precautions against 
committing an offence against this Act, he had, at the time 
of the commission of the alleged offence, no reason to 
suspect the genuineness of the trade mark, mark or trade 
description ; and 

(b) That on demand made by or on behalf of the prose- 
cutor, he gave all the information in his power with respect 
to the persons from whom he obtained such goods or 
things ; or 

(c) That otherwise he had acted innocently — 
Is guilty of an offence against this Act. 

7. Every person, other than the lawful owner of the 
bottles and proprietor of the trade mark hereinafter referred 
to, who sells or exposes or offers for sale, or traffics in bottles 
marked with the trade mark of the owner thereof, and 
without the assent of such owner, is guilty of an offence 
against this Act. 

8. Every person guilty of an offence against this Act is 
liable, on conviction on indictment, to imprisonment, with 
or without hard labour, for a term not exceeding two years 
or to fine, or to both imprisonment and fine ; and — 
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[I J. P] 

On summary conviction, to imprisonment, with or 
without hard labour, for a term not exceeding four months, 
or to a fine not exceeding $100 ; and in case of a second or 
subsequent conviction to imprisonment, with or without 
hard labour, for a term not exceeding six months, or to a 
fine not exceeding $250. 

(2) In any case, every chattel, article, instrument, or 
thing, by means of, or in relation to which the offence has 
been committed shall be forfeited. 

9. If any person feels aggrieved by any conviction made 
by a court of summary jurisdiction, he may appeal there- 
from in accordance with the provisions of the Summary 
Convictions Act. 

Trade combination. C. L. 166; R. S. C. 1993. 
See Threats, etc. 

Training to arms (M). C. L. 18 ; R. S. G. 1838. 
See Arms. 

Treason. C. L. 14 ; R. S. G. 1833. 

1. Every one who compasses, imagines, invents, de- 
vises or intends death or destruction, or any bodily harm, 
tending to death or destruction, maiming or wounding, 
imprisonment or restraint of our Sovereign Lady the 
Queen, her heirs or successors, and expresses, utters or 
declares such compassings, imaginations, devices or inten- 
tions, or any of them, by publishing any printing or writing, 
or by any overt act or deed, is guilty of treason and shall 
suffer death. 

2. Every officer or soldier in Her Majesty's army, who 
holds correspondence with any rebel, or enemy of Her 
Majesty, or gives him advice or intelligence, either by 
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letters, messages, signs or tokens, or in any manner or way 
whatsoever, or treats with such rebel or enemy, or 
enters into any condition with him without Her Majesty's 
license, or the license of the general, lieutenant-general or 
chief commander, is guilty of treason and shall suffer 
death. 

3. Every one who compasses, imagines, invents, devises 
or intends to deprive or depose our Sovereign Lady the 
Queen, her heirs or successors, from the style, honor or 
royal name of the imperial crown of the United Kingdom, 
or of any other of Her Majesty's dominions or countries ; 
or to levy war against Her Majesty, her heirs or successors, 
within any part of the United Kingdom or of Canada, in 
order, by force or constraint, to compel her or them to 
change her or their measures or counsels, or in order to 
put any force or constraint upon, or in order to intimidate 
or overawe both Houses or either House of Parliament, of 
the United Kingdom or of Canada ; or to move or stir any 
foreigner or stranger with force to invade the United 
Kingdom or Canada, or any other of Her Majesty's 
dominions or countries under the obeisance of Her Majesty, 
her heirs or successors, and expresses, utters or declares 
such compassings, imaginations, inventions, devices, or 
intentions, or any of them, by publishing any printing or 
writing, or by open and advised speaking, or by any overt 
act or deed, is guilty of felony, and liable to imprisonment 
for life. 

4. Every one who confederates, combines or conspires 
with any person to do any act of violence, in order to 
intimidate, or to put any force or constraint upon any 
legislative council, legislative assembly or house of assembly 
in any province of Canada, is guilty of felony, and liable to 
fourteen years' imprisonment. 



Digitized by 



Google 



OFFENCES IN ALPHABETICAL ORDER. 367 

5. No person shall be prosecuted for any felony by virtue 
of this Act in respect of such compassings, imaginations, 
inventions, devices or intentions as aforesaid, in so far as 
the same are expressed, uttered or declared by open and 
advised speaking only, unless information of such com- 
passings, imaginations, inventions, devices and intentions, 
and of the words by which the same were expressed, uttered 
or declared, is given upon oath to one or more justices of 
the peace, within six days after such words are spoken, and 
unless a warrant for the apprehension of the person by 
whom such words were spoken is issued within ten days 
next after such information is given as aforesaid ; and no 
person shall be convicted of any such compassings, 
imaginations, inventions, devices or intentions as aforesaid, 
in so far as the same are expressed, uttered or declared by 
open or advised speaking as aforesaid, except upon his own 
confession in open court, or unless the words so spoken 
are proved by two credible witnesses. 
Trees, stealing. C. L. 81 ; R. S. C. 1905. 

Stealing, etc., in a pleasure ground, over $5 (F). 

Stealing, etc., elsewhere, $25 (F). 

[Sum. 2 J. P.] 
Stealing, etc., worth 25 cents at least. 

Penalty on summary conviction not exceeding $25 over 
and above damage. 

Second offence, three months' imprisonment with hard 
labour. 

Third offence (F), commit for trial. 

Receivers of stolen trees exceeding in value $10 (M). 

Receivers under that amount, summary one justice. 

Destroying trees growing in park or pleasure ground 
exceeding in value the sum of $5 (F). C. L. 141 ; R. S. C. 
1967. 

Destroying, etc., growing elsewhere worth more than 
$20 (F). 
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FORM FOR SUMMARY OFFENCE. 

. . . ** Did unlawfully steal (or cut, break, root up, or damage with 
intent to steal) a certain (or part of a certain) ash tree (sapling, etc.), of 
the value of 25 cents at the least, the property of one CD., then and 
there growing." 

(2) Previous offence. 

And whereas, it is now fully proved before us the said justices that 
the said A. B. was heretofore, to wit, on the fourteenth day July, A.D., 
1887, duly convicted before William J. Mitchell, Esquire, one of Her 
Majesty's justices of the peace, in and for said county, " For that he the 
said A. B. did, on the eleventh day of July, A.D. 1887, at the township of 
Scarboro, in said county, did unlawfully steal a certain ash sapling of 
the value of twenty-five cents at the least, the property of C. D., and 
the said A. 13. was adjudged for the said offence to (state sentence). 

(3) Third offence (F), commit for trial and send in 
former convictions with names of witnesses to prove same. 

Trespasses, petty. R. S. O. cap. 101. 

[Sum. i J.PJ 

1. Any person who unlawfully enters into, comes upon, 
or passes through or in any way trespasses upon any land 
or premises whatsoever, being wholly enclosed, and being 
the property of another person, shall be liable to a penalty 
of not less than $1 nor more than $10 for any such offence, 
irrespective of any damage having or not having been 
occasioned thereby ; and such penalty may be recovered, 
with costs, in every case of conviction before any one 
justice of the peace, who shall decide the matter in a sum- 
mary way, and award costs in case of conviction, which 
may be had either on view or on confession of the party 
complained against, or on the oath of one credible witness. 
But nothing herein contained shall extend to any case 
where the party trespassing acted under a fair and reason- 
able supposition that he had a right to do the act com- 
plained of, or to any case within the meaning of section 59 
of the Act respecting malicious injuries to property. 

2. Any person found committing such trespass as afore- 
said, may be apprehended without a warrant by any peace 
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officer, or by the owner of the property on which it is com- 
mitted, or the servant, or any person authorized by him, 
and be forthwith taken to the nearest justice of the peace, 
to be dealt with according to law. 

3. Except as herein otherwise provided, all proceedings 
under this Act shall be subject to and in accordance with 
the provisions of the Summary Convictions Act, which 
shall apply to cases arising under this Act. 

4. Nothing in this Act contained shall authorize any 
justice of the peace to hear and determine any case of tres- 
pass in which the title to land, or any interest therein, or 
accuring thereupon, shall be called in question or affected in 
any manner howsoever ; but every such case of trespass 
shall be dealt with according to law in the same manner, 
in all respects, as if this Act had not been passed. 

Trials, Speedy Act. C. L. 269; K. S. C. 2097. 

Summary trials. C. L. 276 ; R. S. C. 2105. 
Justices have no authority to try cases under above. 

Underwriter. C. L. 148; R. S. C. 1974. 

Setting fire to or casting away ship to prejudice (F). 

I ulawful assemblies (F). C. L. 17 ; R. S. C1837. 

See Riot. 
Uttering. 

Tendering, selling, putting in circulation (W. L. D.). 
Counterfeit coin, vide Coin. C. L. 129 ; R. S. C. 1955. 
Forged instruments, forgery. C. L. 102 ; R. S. C. 
1927. 

Vaccination. B. S. O. cap. 206. 

[Sum. 2 J.P.] 

7. (1) The father or mother of every child born in any 

city, town, township, or incorporated village, shall, at some 

j.m.— 24 
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appointed time, within three months after the hirth of 
such child, or in the event of the death, illness, absence or 
inability of the father and mother, then the person who has 
the care, nurture or custody of the child, shall at some 
appointed time, within four months after the birth of the 
child, take or cause to be taken, the child to the medical 
practitioner in attendance at the appointed place, according 
to the provisions of the preceding sections of this Act, for 
the purpose of being vaccinated, unless the child has been 
previously vaccinated by some legally qualified medical 
practitioner and the vaccination duly certified; and the 
medical practitioner so appointed shall, and he is hereby 
required, thereupon, or as soon after as it can conveniently 
and properly be done, vaccinate the child. 

(2) This section and the four succeeding sections shall 
also apply to all children over the age of three months 
becoming resident in a municipality, and such children 
shall for the purposes of the said sections be considered as 
children born in the municipality at the date that they 
became resident within it. 

8. Upon the eighth day following the day on which any 
child has been vaccinated as aforesaid, the father or mother, 
or other person having the care, nurture or custody of the 
child as aforesaid, shall again take or cause to be taken the 
child to the medical practitioner by whom the operation 
was performed, or other similarly appointed medical practi- 
tioner in attendance as aforesaid, in order that the medical 
practitioner may ascertain by inspection the result of the 
operation. 

9. Certificate of successful vaccination to be given, which 
shall be sufficient evidence of successful vaccination of the 
child in any information or complaint brought against the 
father or mother for non-compliance with the provisions of 
this Act. 
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12. Id all contracts to be made under the provisions of 
this Act, the sums contracted to be paid shall not be more 
than twenty-five cents for every person successfully vac- 
cinated, including all or any of the certificates required by 
this Act. 

13. If a father or mother, or person so having as afore- 
said the care, nurture or custody of any child as aforesaid, 
does not cause the child to be vaccinated within the periods 
prescribed by this Act, or does not, on the eighth day after 

the vaccination has been performed, take or cause to be 
taken the child for inspection, according to the provisions 
in this Act respectively contained, then the father or 
mother, or person having the care, nurture or custody of 
the child as aforesaid, so offending, shall be liable to a 
penalty' not exceeding $5, recoverable on summary con- 
viction, before a police magistrate or any two justices of 
the peace, sitting and having jurisdiction in the muni- 
cipality in which the offence was committed. 

14. (1) After the expiration of two months from the 
conviction of any person for an offence against this Act, in 
respect of any child, no plea of such conviction shall be 
sufficient defence against any complaint which may then be 
brought against the same or any other person for non- 
compliance with the provisions of this Act in respect of the 
same child. 

Penalty for inoculating with variolous matter, 
license to become null and void. 



Vagrants. C. L.50; R. S. C. 1873. 

[Sum. 2 J.P.] 

4. All persons who, — 

(a) Not having visible means of maintaining themselves, 
living without employment, — 
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(b) Being able to work and thereby or by other meana 
to maintain themselves and families, wilfully refuse or 
neglect to do so, — 

(c) Openly expose or exhibit in any street, road, public 
place or highway, any indecent exhibition, or openly or 
indecently expose their persons, — 

(d) Without a certificate signed, within six months, by a 
priest, clergyman or minister of the gospel, or two justices 
of the peace, residing in the municipality where the alms 
are being asked, that he or she is a deserving object of 
charity, wander about and beg, or go about from door ta 
door, or place themselves in any street, highway, passage 
or public place to beg or receive alms, — 

(e) Loiter on any street or highway, and obstruct 
passengers by standing across the footpaths or by using 
insulting language, or in any other way, — 

(f) Cause a disturbance in any street or highway by 
screaming, swearing or singing, or by being drunk, or by 
impeding or incommoding peaceable passengers, — 

(g) By discharging firearms, or by riotous or disorderly 
conduct in any street or highway, wantonly or maliciously 
disturb the peace and quiet of the inmates of any dwell- 
ing house near such street or highway, — 

(h) Tear down or deface signs, break windows, doors or 
door plates, or the walls of houses, roads or gardens, or 
destroy fences, — 

(t) Are common prostitutes or night walkers, wandering 
in the fields, public streets or highways, lanes or places of 
public meeting or gathering of people, and not giving a 
satisfactory account of themselves, — 

(,;') Are keepers or inmates of disorderly houses, bawdy- 
houses or houses of ill-fame, or houses for the resort of 
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prostitutes, or persons in the habit of frequenting such 
houses, not giving a satisfactory account of themselves, — 

(k) Have no peaceable profession or calling to maintain 
themselves by, but who do, for the most part, support 
themselves by gaming or crime, or by the avails of prosti- 
tution, — 

Are loose, idle or disorderly persons or vagrants, within 
the meaning of this section. 

(2) Every loose, idle or disorderly person or vagrant 
shall, upon summary conviction before two justices of the 
peace, be deemed guilty of a misdemeanor, and shall be 
liable to a fine not exceeding $50, or to imprisonment, with 
or without hard labor, for any term not exceeding six 
months, or to both. 

(3) Any stipendiary or police magistrate, mayor or 
^warden, or any two justices of the peace, upon information 
before them made, that any person hereinbefore described 
as a loose, idle or disorderly, person, or vagrant, is or is 
reasonably suspected to be harbored or concealed in any 
•disorderly house, bawdy-house, house of ill-fame, tavern or 
boarding-house, may, by warrant, authorize any constable 
or other person to enter at any time such house or tavern, 
and to apprehend and bring before them or other justices 
of the peace, every person found therein so suspected as 
aforesaid. 

(4) If provision is made therefor by the laws of the pro- 
vince in which the conviction takes place, any such loose, 
idle or disorderly person may, instead of being committed 
to the common gaol or other public prison, be committed to 
any house of industry or correction, alms house, work 
house or reformatory prison. 

Valuable security. 0. L. 76; K. S. C. 1900. 

(d) The expression "valuable security" includes any 
order, exchequer acquittance or other security whatsoever, 
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entitling or evidencing the title of any person or body 
corporate to any share or interest in any public stock or 
fund, whether of Canada or of any province thereof, 
or of the (Jnited Kingdom, or of Great Britain or Ireland,, 
or of any British colony or possession, or of any foreign 
state, or in any fund of any body corporate, company or 
society, whether within Canada or the United Kingdom, or 
any British colony or possession, or in any foreign state or 
country, or to any deposit in any savings bank or other bank,, 
and also includes any debenture, deed, bond, bill, note,, 
warrant, order or other security whatsoever, for money or 
for payment of money, whether of Canada or of any pro- 
vince thereof, or of the United Kingdom, or of any British 
colony or possession, or of any foreign state, and any docu- 
ment of title to lands or goods as hereinbefore defined, and 
any stamp or writing which secures or evidences title to or 
interest in any chattel personal, or any release, receipt, 
discharge or other instrument evidencing payment of 
money, or the delivery of any chattel personal ; and every 
such valuable security shall, where value is material, be 
deemed to be of value equal to that of such unsatisfied 
money, chattel personal, share, interest or deposit, for the 
securing or payment of which, or deliver}' or transfer or 
sale of which, or for the entitling or evidencing title to- 
which, such valuable security is applicable, or to that of 
such money or chattel personal, the payment or delivery of 
which is evidenced by such valuable security. 

Stealing. C. L. 79 ; R. S. C. 1903. 
Variances. C. L. 299 ; K. S. C. 2128. 

Between information and evidence as to time, place 
or in substance or form, etc., shall not be taken as an 
objection. 

Vexations appeals. C. L. 313 ; K. S. G. 2142. 
Costs to be allowed respondent. 
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Voters 1 lists. K. S. O. cap. 8. 
War. C. L. 15 ; R. S. C.1834. 

Foreigners levying in Canada (F). 

War department. App. 3 ; Dom. Stat. 1887, cap. 45. 
Public Stores. 

Marks appropriated for Her .Majesty's use in or on 
naval, military, ordnance, barrack, hospital and victualling 
stores. 

STORES. MARES. 

Hempen cordage and wire White, black or coloured 
rope. worsted threads laid up 

with the yarns and the 
wire, respectively. 

Canvas, fearnought ham- A blue line in a serpentine 

mocks and seamen's bags. form. 
Bunting. A double tape in the warp. 

Candles. Blue or red cotton threads in 

each wick, or wicks of red 

cotton. 

Timber, metal and other stores The broad arrow, with or 
not before enumerated. without the letters W.D. 

Marks appropriated for use on stores, the property of 
Her Majesty, in the right of her government of Canada. 

STORES. MARKS. 

Public stores. The name of any public 

department, or the word 
"Canada," either alone 
or in combination with a 
crown or the Boyal arms. 
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4. Every one who, without lawful authority, the proof 
of which shall lie on him, applies any of the said marks 
in, or on any such public stores is guilty of a misde- 
meanor, and liable to imprisonment for any term less than 
two years. 

5. Every one who, with intent to conceal Her Majesty's 
property in any public stores, takes out, destroys or obliter- 
ates, wholly or in part, any such mark as aforesaid, is 
guilty of felony, and liable to imprisonment for any term 
less than two years. 

6. Every one who, without lawful authority, the proof 
of which shall lie on him, receives, possesses, keeps, sells or 
delivers any public stores bearing any such mark as afore- 
said, knowing them to bear such mark, is guilty of a misde- 
meanor and liable to imprisonment for any term not 
exceeding one year. 

7. If the person charged with such a misdemeanor as last 
aforesaid was, at the time at which the oflence is charged 
to have been committed, in Her Majesty's service or em- 
ployment, or a dealer in marine stores, or a dealer in old 
metals, knowledge on his part that the stores to which the 
charge relates bore such mark as aforesaid, shall be pre- 
sumed until the contrary is shown. 

[Sum. 2 J. P.] 

8. Every one charged with such misdemeanor as last 
aforesaid in relation to public stores, the value of which 
does not exceed $25, is liable, on summary conviction 
before two justices of the peace, to a penalty not exceeding 
$100, or to imprisonment for any term not exceeding six 
months, with or without hard labour. 

9. If any public stores, bearing any such mark, are 
found in the possession of any person who is not a dealer 
in marine stores or a dealer in old metals, and who is not 
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in Her Majesty's service, and such person, when taken or 
summoned before two justices of the peace, does not satisfy 
such justices that he came lawfully by such stores so found, 
he shall, on summary conviction, be liable to a penalty 
not exceeding $25 ; and if any such person satisfies such 
justices that he came lawfully by the goods so found, the 
justices, in their discretion, as the evidence given or the 
circumstances of the case require, may summon before 
them every person through whose hands such stores appear 
to have passed ; and if any such person who has had pos- 
session thereof, does not satisfy such justices that he came 
lawfully by the same, he shall, on summary conviction of 
having had possession thereof, be liable to a penalty not 
exceeding $25, and in default of payment, to imprisonment 
for any term not exceeding three months, with or without 
hard labour. 

10. Any constable or other peace officer, if deputed by 
any public department, may, within the limits for which he 
is such constable or peace officer, stop, detain and search 
any person reasonably suspected of having or conveying in 
any manner any such stores stolen or unlawfully obtained, 
or any vessel, boat or vehicle in or on which there is reason 
to suspect that any public stores stolen or unlawiully 
obtained may be found. 

(2) A constable or other peace officer shall be deemed 
to be deputed within the meaning of this section if be is 
deputed by any writing signed by the person who is the 
head of such department, or who is authorized to sign 
documents on behalf of such department. 

11. No person shall, without permission in writing from 
the admiralty or from some person authorized by the 
admiralty in that behalf, creep, sweep, dredge or otherwise 
search for stores in the sea or any tidal or inland water, 
within one hundred yards from any vessel belonging to Her 
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Majesty or in Her Majesty's service, or from any mooring 
place or anchoring place, appropriated to such vessels, or 
from any mooring belonging to Her Majesty, or from any 
of Her Majesty's wharves or docks, vitualling or steam 
factory yards. 

12. Every one who violates the provisions of the next 
preceding section shall, on summary conviction before two 
justices of the peace, be liable to a penalty not exceeding 
$25, or to imprisonment^ for any term not exceeding three 
months, with or without hard labour. 

13. In all prosecutions under this Act, proof that any 
soldier, seaman or marine was actually doing duty in Her 
Majesty's service shall be prima facie evidence that his 
enlistment, entry or enrollment has been regular. 

14. Nothing in this Act shall prevent any person frottk 
being indicted, under this Act or otherwise, for any indict- 
able offence, made punishable on summary conviction by 
this Act, or prevent any person from being liable, under 
any other Act or otherwise, to any other or higher penalty 
or punishment than is provided for any offence by this 
Act, so that no person is twice punished for the same 
offence. 

15. Any person convicted or sentenced to imprisonment 
under this Act in Halifax may be imprisoned in the city 
prison with hard labour, instead of the county gaol. 

Water and gas companies. R. S. O. cap. 164. 

83. Penalty for laying any pipe or main to communi- 
cate with any pipe or main belonging to company, or in any 
way obtains or uses its gas or water without consent, shall 
forfeit and pay the sum of $120 and a further sum of $4 
for each day during which such communication remains, 
which sums together with costs may be recovered by action 
in any court in the province having jurisdiction. 
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84. If any person — 

(1) Wilfully or maliciously breaks up, pulls down, or 
damages, injures, puts out of order or destroys, any main 
pipe, engine, water-house pipe, plug or other works, or 
apparatus, appurtenances or dependencies thereof, or any 
matter or thing made and provided for the purposes afore- 
said, or any of the materials used and provided for the 
same, or ordered to be erected, Jaid down or belonging to 
any such company ; or 

(2) In anywise wilfully does any other injury or damage, 
for the purpose of obstructing, hindering or embarrassing 
the construction, completion, maintaining or repairing of 
the said works, or causes or procures the same to be done ; 
or 

(3) Bathes, or washes, or cleans any cloth, wool, leather, 
skin, animals, or any nauseous or offensive thing, or casts, 
throws or puts any filth, dirt or any nauseous thing, or 
causes, permits or suffers the water of any sink, sewer or 
drain to run or be conveyed into, or causes any other 
annoyance to be done to the water within any reservoir, 
cistern, pond, source or fountain from which the water 
belonging to the company is to be supplied or conveyed ; or 

(4) Increases the supply of gas and water, agreed for 
with the company, by increasing the number or size of the 
holes in the gas burners, or using the gas without burners, 
or otherwise wrongfully, negligently or wastefully burning 
the same, or by wrongfully or improperly burning the same, 
or by wrongfully or improperly wasting the water or gas ; 
such person shall on conviction thereof before a justice of 
the peace or any other person authorized to act in that 
capacity in the locality wherein the offence has been com- 
mitted, be compelled to pay for the use of the company a 
penalty not exceeding $20 together with costs of prose- 
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cution, or be confined to the common gaol of such county 
for a space of time not exceeding three months, as to such 
justice seems meet. 

85. Nothing in this Act contained shall prevent any 
person from constructing any works for the supply of gas 
or water to his own premises. 

87. If any person wilfully or maliciously damages or 
causes or knowingly suffers to be damaged any meter, 
lamp, lustre, service pipe, or fittings belonging to any such 
company, or wilfully impairs or knowingly suffers the same 
to be altered or impaired, so that the meter or meters indi- 
cate less gas than actually passes through the same, such 
person shall incur a penalty to the use of the company, for 
every such offence, of a sum not less than $4 nor exceed- 
ing $20, and shall also pay. all charges necessary for the 
repairing or replacing the said meter, pipes or fittings, and 
double the value of the surplus gas so consumed ; such 
damages, penalties and charges to be recovered with costs 
as hereinafter provided. 

88. If any person wilfully extinguishes any of the 
public lamps or lights, or wilfully removes, destroys, dam- 
ages, fraudulently alters or in any way injures any pipe, 
pedestal, post, plug, lamp or other apparatus or thing 
belonging to the company, he shall forfeit and pay to the 
use of the company a penalty not less than $4 nor more 

' than $20, and shall also be liable to make good all damages 
and charges, to be recovered with costs as hereinafter 
provided. 

90. In all cases where the company may lawfully cut 
off and take away the supply of gas or water, or both, from 
any house, etc., their agents or workmen upon giving forty- 
eight hours' previous notice may enter the house, etc., 
between the hours of nine o'clock in the forenoon, and 
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four o'clock in the afternoon, making as little disturbance 
and inconvenience as'possible, and remove and take away 
pipes, meter, fixtures, etc., the property of the company, 
and the servants of the company may enter bouse during 
the hours aforesaid for the purpose of repairing and making 
good any such house, etc., or for the purpose of examining 
any meter, pipe or apparatus belonging to the company or 
used for their gas or water, or both, and if any person 
refuses to permit or does not permit the servants and offi- 
cers of the company to enter and perform the acts aforesaid, 
the person so refusing or obstructing shall incur a penalty 
to the company for every such offence of $40, and a further 
penalty of $4 a day during which such refusal or obstruc- 
tion continues, to be recovered with costs. 

All fines, penalties and forfeitures may be sued for and 
recovered with costs by company or person whose property 
is injured, to and for the use of such company or person, 
either in the manner before directed or before a justice of 
the peace on oath of one credible witness. 

All actions for damages or penalties, or both, shall be 
brought in courts having jurisdiction to the amount 
involved, unless otherwise specially authorized by said Act. 

When damages as well as penalty may be given, such 
damages and penalty may be sued for separately, and such 
fines, penalties and damages may be levied by distress, and 
in case the defendant has no goods, he shall be committed 
to the common gaol for a period not exceeding two months 
as the justice or court may direct. 

Waterworks. K. S. O. cap. 192. 

Corporations of townships, cities, towns and incorporated 
villages given power to construct, build, purchase, improve , 
extend, hold, maintain and conduct, etc. 
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Weapons, improper use of. C. L. 21 ; R. S. C. 1841. 
See Arms. 

"Weeds, noxious. R. S. 0. cap. 202. 

[Sum. i j.pj 

2. It shall be the duty of every owner of land, or tbe 

occupant thereof, if the owner is not resident within the 
local municipality wherein the same is situate. 

(1) To cut down or destroy all the Canada thistles, ox- 
eye daisy, wild oats, rag- weed and burdock growing on his 
land, and all other noxious weeds growing on his land, to 
which this Act may extend by by-law of the municipality, 
so often each and every year as is sufficient to prevent the 
ripening of their seed. 

(2) To cut out and burn all the black-knot found on 
plum or cherry trees on his land, so often each and every 
year as it shall appear on such trees ; and 

(3) To cut down and burn any peach, nectarine or 
other trees on his land infected with the disease known as 
the yellows, and to destroy all the fruit of trees so infected. 

3. (1) The council of any city, town, township, or incor- 
porated village may, by by-law, extend the operation of this 
Act to any other weed or weeds, or to any other disease of 
fruit trees or fruit which they declare to be noxious to 
husbandry or gardening in the municipality ; and all the 
provisions of this Act shall apply to such noxious weeds and 
diseases as if tbe same were herein enumerated. 

(2) Such council may, and upon a petition of fifty or 
more ratepayers, shall, appoint at least one inspector to 
enforce the provisions of this Act in the municipality, and 
fix the amount of remuneration, fees or charges he is to 
receive for the performance of his duties ; and in case a 
vacancy shall occur in the office of inspector, it shall be the 
duty of the council to fill the same forthwith. 
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(3) The council of any township in which there are any 
large tracks or blocks of waste or unoccupied land, may 
upon the petition of not less than thirty ratepayers, by by- 
law, suspend the operation of this Act, in respect of such 
waste or unoccupied lands ; the by-law to define with suffi- 
cient clearness the tracks or blocks of land so exempted ; 
such by-law to remain in force until repealed by such 
council ; and until repealed the lands therein described 
shall be exempt from the operation of this Act. 

4. (1) It shall be the duty of the inspector to give or 
cause to be given notice in writing to the owner or occupant 
of any land within the municipality whereon the said 
noxious weeds are growing and in danger of going to seed 
(and in the case of property of a railway company, the 
notice shall be given to any station master of the company 
resident in or nearest to the municipality), requiring him to 
cause the same to be cut down or destroyed within ten days 
from the service of the notice ; such notice to be given for 
the first time not later than the tenth day of July in each 
year, or such earlier date as may be fixed by by-law. 

Penalty for refusing or neglecting to comply after notice 
giveu ; fine, $5 to $20. 

On person who knowingly sells or offers any grass, 
clover, or other seed, or any seed grass among which is 
seed of Canada thistles, oxeye daisy, wild oats, rag weed, 
burdock, or wild mustard, $5 to $20. 

On person who knowingly offers for sale or shipment, or 
sells or ships the fruit of trees infected with yellows, $5 to 
$20. 

On every inspector, overseer of highways, or other 
officer who refuses or neglects to discharge the duties 
imposed on him by this Act, $10 to $20. 
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Before one justice, and all fines imposed shall be paid 
to the treasurer of the municipality in which offence was 
committed. 

Weights and measures. K. S. C. 1375. 

[Sum. I J.P. when penalty does not exceed $50, over that 2 J. P.] 

16. In contracts for the sale and delivery of any of the 
undermentioned articles, the bushel shall be determined by 
weighing unless a bushel by measure is especially agreed 
upon — the weight equivalent to a bushel being as follows : — 

Wheat, sixty pounds ; 
Indian corn, fifty : six pounds ; 
Eye, fifty-six pounds ; 
Peas, sixty pounds ; 
Barley, forty-eight pounds ; 
Malt, thirty- six pounds ; 
Oats, thirty-four pounds ; 
Beans, sixty pounds ; 
Clover seed, sixty pounds ; 
Timothy seed, forth-eight pounds ; 
Buckwheat, forty-eight pounds ; 
Flax seed, fifty pounds ; 
Hemp seed, forty-four pounds ; 
Blue grass seed, fourteen pounds ; 
Castor beans, forty pounds. 

Potatoes, turnips, carrots, parsnips, beets and onions, 
sixty pounds ; 

Bituminous coal, seventy pounds. 

(2) Every person who violates any provision of this 
section shall be liable, for first offence, to a penalty not 
exceeding $25, and for each subsequent offence to a penalty 
not exceeding $50. 

18. All apples packed in Canada for sale by the barrel 
shall be packed in good and strong barrels of seasoned 
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wood made as nearly cylindrical as may be ; the staves of 
such barrels shall be twenty-seven. inches in length from 
croe to croe, with heads from sixteen and one-half to seven- 
teen inches in diameter; and such barrels shall be suffici- 
ently hooped, with a lining hoop within the chimes, the 
whole well secured by nails. 

(2) Every person who offers or exposes apples for sale 
by the barrel, otherwise than in accordance with the fore- 
going provisions of this section, shall be liable to a penalty 
of 25 cents for each barrel of apples so offered or exposed 
for sale. 

19. In using a Dominion measure of capacity the same 
shall not be heaped, but either shall be stricken with a 
round stick or roller straight and of the same diameter 
from end to end, or if the article sold cannot, from its 
size or shape, be conveniently stricken, shall be filled in all 
parts as nearly to the level of the brim as the size and shape 
of the article admits of. 

21. (4) Every person who sells by any denomination of 
weight or measure other than one of the Dominion weights 
or measures, or some multiple or part thereof, and every 
public weigher or measurer who uses any weight or mea- 
sure, or who uses, in any certificate as to the weight or 
measure of any article weighed or measured by him, any 
other than one of the Dominion weights or measures, or 
some multiple or part thereof, shall be liable to a penalty 
not exceeding $20 for every such sale, weighing or certi- 
ficate. 

22. All articles sold by weight shall be sold by avoirdu- 
pois weight, except that, — 

Gold and silver, platinum and precious stones, and 
articles made thereof, may be sold by the ounce troy or by 
any decimal part of such ounce, and all contracts, bargains, 
j.m. — 25 
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sales and dealings in relation thereto shall be deemed to 
be made and had by such weight, and when so made or had 
shall be valid. 

(2) Every person who violates this section shall be 
liable to a penalty not exceeding $25 for each offence. 

Unjust Weights, Measures and Weighing Machines. 

25. Every person who uses or has in his possession for 
use, in trade, any weight, measure, scale, balance, steelyard 
or weighing machine, which is false or unjust, shall incur 
a penalty not exceeding $25 and not less than $10, or, in 
the case of a subsequent offence, of $50 ; and any contract, 
bargain, sale or dealing made by the same shall be void ; 
and the weight, measure, scale, balance, steelyard or 
weighing machine shall be forfeited, and shall be forthwith 
seized as being so forfeited. 

26. When any fraud is wilfully committed in the using 
of any weight, measure, scale, balance, steelyard or weigh- 
ing machine, the person committing such fraud, and every 
person party to the fraud, shall incur a penalty of $25, or 
in the case of a subsequent offence, of $50 ; and the weight, 
measure, scale, balance, steelyard or weighing machine 
shall be forfeited, and shall be forthwith seized as being so 
forfeited. 

27. Every person who wilfully makes or sells, or causes 
to be made or sold, any false or unjust weight, measure, 
scale, balance, steelyard or weighing machine, shall incur a 
penalty not exceeding $50 and not less than $25, or in the 
case of a subsequent offence, of $100. 

28. Lawful measures and weighing contrivances to be 
stamped. 

29. Penalty for using unstamped weights or measures 
or weighing machines in business, $5 to $50 for each 
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offence, and every unstamped weight, weighing machine or 
measure so used, found in possession, shall, on being dis- 
covered by inspector or his assistant, be forfeited, seized 
and broken. 

(3) Every trader who is not a manufacturer of, or dealer 
in weights, measures or weighing machines, and who has 
in his possession any unstamped weight, measure or weigh- 
ing machine, shall incur a penalty not exceeding $50 and 
not less than $5 for the first offence, and for each subse- 
quent offence a penalty of $50 ; and such weights, measures 
or weighing machines shall be forfeited, and shall be forth- 
with seized by the inspector or his assistant. 

30. No weight made of lead or pewter, or of any mix- 
ture thereof, shall be stamped with a stamp of verification, 
or used for trade, unless it is wholly and substantially cased 
with brass, iron or copper, and legibly stamped or marked 
" cased." 

(2) Every person who violates any of the provisions of 
this section shall incur a penalty not exceeding $25, and in 
case of a second offence $50. 

(3) Nothing in this section shall prevent the insertion 
into a weight of such a plug of lead or pewter as is bona fide 
necessary for the purpose of adjusting it, and of affixing 
thereto the stamp of verification. 

81. Every person who forges or counterfeits any stamp 
used for the stamping, under this Act, of any weight, 
balance, weighing machine or measure, or used before the 
commencement of this Act for the stamping of any weight, 
balance, weighing machine or measure under any enact- 
ment repealed by this Act, or who wilfully increases or 
diminishes any weight or measure so stamped, or in any 
way alters or tampers with any balance, weighing machine 
or measure, which has been so stamped, so as to cause it to 



Digitized by 



Google 



888 JONES' magistrates' manual. 

weigh or measure unjustly, shall incur a penalty of $40 for 
the first offence, and for each subsequent offence he shall 
be liable to a penalty of $100 and to imprisonment for a 
term of two months. 

(2) Every person who knowingly uses, sells, utters, dis- 
poses of, or exposes for sale, any weight, balance, weighing 
machine or measure, with such forged or counterfeit stamp 
thereon, or any weight, balance, weighing machine or mea- 
sure so increased, diminished, falsified or tampered with, 
shall incur a penalty for the first offence, not exceeding 
$50 and not less than $25, and for each subsequent offence 
a penalty of $100, and the weight, balance, weighing 
machine or measure shall be forfeited, and shall be forth- 
with seized as being so forfeited. 

46. Every person who wilfully obstructs or impedes 
any inspector or assistant inspector in the performance of 
his duty under this Act, or under any order in council or 
departmental regulation lawfully made under it, and every 
person who aids or assists him in so doing shall incur a 
penalty of $100. 

49. Every person not being a manufacturer, dealer in, 
or importer of weights, measures or weighing machines, 
who refuses to produce for inspection, when required so to 
do by an inspector or inspector's assistant appointed under 
this Act, all weights, measures and weighing machines in 
his possession, and used for any purpose of trade ; and — 

Every manufacturer of, dealer in, or importer of weights, 
measures or weighing machines, who refuses to permit the 
inspection, when required in the manner herein provided, 
of any weights, measures or weighing machines about to be 
removed from his premises to be used for purposes of trade, 
or who permits any such weights, measures or weighing 
machines to be so removed without having been first 
inspected and stamped as herein required, — 



Digitized by 



Google 



0FFENCE8 IN ALPHABETICAL ORDER. 389 

Shall, for a first offence, incur a penalty not exceeding 
$25 and not less than $5, and for each subsequent offence 
a penalty of $50. 

56. Every public gauger or other person who — 

(a) Marks or causes to be marked on any cask as its 
capacity, a quantity greater than such cask will hold ; or — 

(6) Who uses or causes to be used, for the delivery to a 
purchaser of any malt liquors or any other liquid subject 
to excise, put into a cask in Canada, any cask so falsely 
marked ; or — 

(c) Who, except as herein provided, delivers any such 
liquid put into a cask in Canada, in a cask not marked as 
herein required, — 

Is guilty of an offence against this Act, and shall incur 
a penalty of $10 for every cask so falsely marked or so 
used without being first properly marked, and a penalty of 
double the amount for every subsequent offence. 

51. If any inspector or inspector's assistant stamps or 
marks any balance, beam, weight or measure, or weighing 
machine, without having first duly compared and verified 
the same with the standard or other authorized instrument 
in his possession for the purpose, he shall, on conviction, 
incur a penalty not exceeding $50 for each offence. 

52. Every inspector or assistant inspector, who, without 
authority from the Minister of Inland Ee venue, knowingly 
stamps any balance, weight, measure or weighing machine, 
belonging to any person residing within the limits of any 
inspection division for which another inspector has been 
lawfully appointed, shall, on conviction, incur a penalty 
not exceeding $5 for every balance, weight, measure or 
weighing machine so stamped. 

60. If any person refuses to pay the inspection fees pay- 
able by him, on demand of the inspector or assistant 
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inspector, such inspector or assistant inspector may seize 
sufficient of the weights, measures or weighing machines, 
for the inspection whereof such fees are due, to secure the 
same, and. retain them until the fees and all expenses 
incurred are paid, and shall forthwith institute proceedings 
for the recovery thereof and costs, as provided by section 
sixty-three. 

68. All penalties imposed by this Act, or by any regu- 
lation made under its authority, shall be recoverable, with 
costs, before any civil court of competent jurisdiction, or 
before any justice of the peace for the district, county or 
place in which the offence is committed, if such penalty 
does not exceed $50, and before any two such justices, if it 
exceeds $50, — upon proof by confession, or by the oath of 
one credible witness ; and the amount may, if not forth- 
with paid, be levied by execution or distress and sale of the 
goods and chattels of the offender, by warrant, under the 
hand and seal of such justice or justices,— by whom also 
any imprisonment to which the offender is liable may be 
awarded; and the provisions of the Act respecting sum- 
mary proceedings before justices of the peace, shall, subject 
to the provisions of this Act, apply to all proceedings there- 
under. 

64. A moiety of every penalty so recovered shall 
belong to the person who sues for the same, not being an 
inspector or an assistant inspector, and the other moiety 
or, if the person suing is an officer acting in pursuance of 
this Act, the whole penalty, shall belong to Her Majesty. 

65. All false weights, beams, balances and weighing 
maohines seized as forfeited under this Act, shall be 
delivered to the district inspector, for the district in which 
the offence is committed, in whose custody they shall 
remain, subject to the order of the Minister of Inland 
Eevenue. 
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66. If any weight, beam, balance, measure or weighing 
machine is voluntarily given up or abandoned by the 
owner thereof to any inspector or assistant inspector of 
weights and measures, as forfeited under this Act, or if any 
sum of money is voluntarily paid to any such inspector or 
assistant inspector, with the consent and approval of the 
Minister of Inland Revenue, as the amount of any penalty 
under this Act, such abandonment or payment shall be 
deemed to be a lawful abandonment or payment ; and the 
weight, beam, balance, measure or weighing machine so 
abandoned or given up may be dealt with as if forfeited 
under this Act, and the sum of money so paid may be 
dealt with as if it was a penalty recovered under this Act. 

67. Every person aggrieved by the use of any weight or 
measure, or weighing machine, which has not been duly 
inspected and stamped according to this Act, or which is 
found light, deficient or otherwise unjust, may recover 
treble damages and treble costs. 

68. No action or prosecution shall be brought against 
any person for any penalty imposed by this Act, unless the 
same is commenced within six months after the offence is 
committed. 

Wile. 

See Husband. 

Will, stealing, etc. (Fj. G. L. 79; R. S. C. 1903. 

forgery of (F). C. L. Ill; R. S C. 1986. 

Demanding or obtaining property upon forged will (F). 
C. L. 116; E. B.C. 1941. 

Witness. C. L. 226; R. S. C. 2054. 

216. On the summary or other trial of any person upon 
any complaint, information or indictment, for common 
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assault, or for assault and battery, the defendant shall 
be a competent witness for the prosecution or on his own 
behalf. 

(2) On any such trial the wife or husband of the 
defendant shall be a competent witness on behalf of the 
defendant. 

(8) If another crime is charged, and the court having 
power to try the same is of opinion, at the close of the evi- 
dence for the prosecution, that the only case apparently 
made out is one of common assault, or of assault and 
battery, the defendant shall be a competent witness for the 
prosecution or on his own behalf, and his wife, or her hus- 
band, if the defendant is a woman, shall be a competent 
witness on behalf of the defendant, in respect of the charge 
of common assault, or assault and battery. 

(4) Except as in the next preceding sub-section men- 
tioned, this section shall not apply to any prosecution in 
which any other crime than common assault, or assault and 
battery, is charged in the information or indictment. 

Under the Act for Preservation of Peace near Works, 
C. L. 35, B. S. C. 1855, defendant and his wife are com- 
petent witnesses. 

Person charged with procuring a forged or pretended 
marriage between himself and any woman, and aiders and 
assisters, are competent witnesses on their own behalf. 
C. L. 61 ; E. S. C. 1885. 

Under the Act respecting offences against Public Morals, 
C. L. 49, E. S. C. 1872, seduction clauses, no person shall be 
convicted upon the evidence of one witness, unless such 
witness is corroborated in some material particulars by 
evidence implicating the accused. The defendant shall be 
a competent witness in his own behalf. 
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Every one present at prize fight except principals. 
O. L. 40 ; E. S. C. 1860. 

Wolves, destroying. R. S. 0. cap. 223. 

1. If any person produces the head of a wolf with the 
ears on, before any justice of the peace acting for any county 
in Ontario, and makes oath or affirmation (as the case may 
be), or otherwise proves to the satisfaction of such justice, 
that the wolf was killed within that county, or within one 
mile of an actual settlement in the county, he shall be 
entitled to receive from the treasurer of the county the 
sum of $6 as a bounty for the same. 

2. When the justice is satisfied that the wolf was killed 
as in the preceding section, he shall cut off the ears, and then 
give the person a certificate that the killing of the wolf has 
been proved to his satisfaction, and such certificate shall 
authorize the person holding same to, demand and receive 
from the county treasurer the said sum of $6. 

Women, offences against. C. L. 69 ; R. S. C. 1893. 
Eape (F). 

Assault with intent to rape (M). 
Indecent assault (M). C. L. 70; E. S. C 1894. 
See also Abduction — Abortion — Seduction. 

Worship, disturbing religious (M). C. L. 47; K. S. C. 1869. 

[Sum. I J. P.] 

2. Every one who wilfully disturbs, interrupts or dis- 
quiets any assemblage of persons met for religious worship, 
or for any moral, social or benevolent purpose, by profane 
discourse, by rude or indecent behavior, or by making a 
noise, either within the place of such meeting or so near it 
as to disturb the order or solemnity of the meeting, is guilty 
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of a misdemeanor and liable, on summary conviction, to a 
penalty not exceeding $20 and costs, and in default of pay- 
ment, to imprisonment for a term not exceeding one month, 
and may be arrested on view by any peace officer present 
at such meeting, or by any other person present, verbally 
authorized thereto by any justice of the peace present 
thereat, and detained until he can be brought before a 
justice of the peace. 

Wounding, felonious (F). C. L. 64 ; R. S. C. 1888. 
Unlawful (M). C, L. 65 ; E. S. C. 1889. 

Writ, warrant or process (M). C. L. 171 ; R. S. C. 1998. 

29. Every one who, being a sheriff, deputy sheriff, 
coronor, elisor, bailiff, constable or other officer intrusted 
with the execution of any writ, warrant or process, wilfully 
misconducts himself in the execution of the same, or wil- 
fully and without the consent of the person in whose favor 
the writ, warrant or process was issued, makes any false 
return thereto, is guilty of a misdemeanor, and liable to a 
fine and imprisonment, in the discretion of the court. 

Wreck and salvage. R. S. G. 1195. 

[Sum- 2 J P. to penalty not exceeding $400-] 

Penalty on person for refusing to give evidence at 
inquiry as to loss, abandonment, etc., not to exceed $40. 

Penalty for obstructing officer taking same in the execu- 
tion of his duty, whether on board any ship or elsewhere, 
$40, and may be seized by such officer and taken before *a 
justice. 

86. Every person who does within the limits of Canada 
any of the acts following, that is to say : — 
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(a) Prevents, impedes or endeavors to prevent or impede 
any shipwrecked person in his endeavor to save his life, or 
prevents, impedes or endeavors to prevent or impede any 
person in his endeavor to save the life of any shipwrecked 
person ; 

(6) Prevents, impedes or endeavors to prevent or impede, 
the saving of any vessel which is wrecked, stranded, aban- 
doned, or in distress ; or prevents, impedes or endeavors to 
prevent or impede, any person in his endeavor to save such 
vessel ; 

(c) Steals or maliciously destroys any wreck ; or — 

(d) Sells any vessel or wreck found within the limits of 
Canada, not having a lawful title thereto, — 

Is guilty of felony, and liable to seven years' imprison- 
ment. 

37. Every person who within the limits of Canada does 
any of the acts following, that is to say ; 

(a) Boards any vessel which is wrecked, stranded or in 
distress, against the will of the master, unless the person 
so boarding is, or acts by command of, the receiver ; 

(b) Assaults any receiver or any person acting as a 
receiver in the exercise of his duty for the preservation or 
assistance of any such vessel, or of wreck, or assaults any 
person acting by command of a receiver in the exercise of 
his duty as aforesaid ; 

(c) Prevents, impedes or endeavors to prevent or impede 
the saving of any wreck ; 

(d) Secretes any wreak, or defaces or obliterates the 
marks thereon, or uses means to disguise the fact that it 
is wreck, or in any manner conceals the character thereof, 
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or the fact that the same is such wreck, from any person 
entitled to enquire into the same ; 

(e) Eeceives any wreck, knowing the same to be wreck, 
from any person other than the owner thereof or the 
receiver, and does not within forty-eight hours inform the 
receiver thereof ; 

(/) Offers for sale or otherwise deals with any wreck, 
knowing it to be wreck, not having a lawful title to sell or 
deal with the same ; 

(g) Keeps in his possession any wreck, knowing it to be 
wreck, without a lawful title so to keep the same, for any 
time longer than the time reasonably necessary for the 
delivery to the receiver, — 

Is guilty of a misdemeanor and liable to two years' 
imprisonment ; or of an offence against this Act, and liable, 
on summary conviction before any two justices of the peace, 
to a penalty not exceeding $400, or to imprisonment for 
any term not exceeding six months. 

38. Any person charged with a felony or misdemeanor 
under this Act, may be indicted and prosecuted, and the 
venue may be laid in any county or district ; and in any 
indictment or prosecution under this Act, for any felony or 
misdemeanor in respect of wreck, it shall not be necessary 
to lay the property in any person, or to identify the alleged 
wreck as part of any particular vessel or wreck coming 
from any particular vessel, or as the property of any parti- 
cular person. 

39. Every penalty, forfeiture or punishment, for any 
offence against this Act, not hereby declared to be a felony 
or misdemeanor, may be imposed, adjudged and recovered, 
on summary conviction before any two justices of the 
peace, or any magistrate having the power of two justices. 
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Writing disputed. C. L. 230 ; R. S. C. 2058. 

233. Comparison of a disputed writing with any writing 
proved to the satisfaction of the court to be genuine, shall 
be permitted to be made by witnesses ; and such writings 
and the evidence of witnesses respecting the same may be 
submitted to the court and jury, as evidence of the genuine- 
ness or otherwise of the writing in dispute. 

Written instrument, stealing (F). C. L. 79 ; R. S. G. 1903. 
Forgery of (F). C. L. 113 ; E. S. C. 1938. 
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Contagious diseases among horses, etc. R. S. 0. cap. 215. 

[2 J.P.] 

2. Notice to be given to justice by person to whom it 
appears that an animal is diseased with glanders or farcy, 
and the justice, if he considers there is sufficient reason, 
shall, by writing, direct a veterinarian to inspect the 
animal alleged to be diseased. 

The veterinarian shall, with all possible speed, make 
inspection and report in writing to the justice. 

3. When it appears to a veterinarian that any horse or 
other animal is diseased, he shall forthwith notify the 
owner or person in charge of the animal, and shall also 
give notice to a justice as aforesaid. 

4. All notices shall be in writing or print, or partly in 
writing and partly in print, and that given to the justice 
shall contain the name and residence of the owner of the 
atiimal or person in charge thereof. 

5. Owner, after notice, to keep animal from having con- 
tact with other animals until it has been determined by a, 
court of summary jurisdiction whether the animal is free 
of disease. 

The justice, upon receiving report of a veterinarian that 
an animal is diseased, may at once issue his order to a 
constable directing him to seize and detain such animal, 
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and cause the flame to be kept in some place where it will 
not be brought in contact with, or in danger of trans- 
mitting the disease to other animals. 

6. Justice, on receiving notice from veterinarian, shall 
forthwith issue a summons, directed to the owner or other 
person in charge of animal, to appear before him, the said 
justice, to shew cause why the animal should not be 
destroyed. 

8. In case it appears to the court of summary juris- 
diction, by evidence of one or more competent veterinarians 
that the animal was diseased, the court shall make an 
order for the killing, burying and burning of such animal 
within twenty-four hours, and, on default, may impose a 
fine not exceeding $100, and a further sum of $50 for every 
twelve hours thereafter until the same is killed and buried 
or burned. 

All penalties imposed under this section shall be applied 
to the use of the municipality. 

9. Every person having in his possession or charge 
any animal which appears to be diseased, but respecting 
which no notice has been given as aforesaid, shall, as far 
as practicable, keep such animal separate from other 
animals not so diseased, and shall with all practicable 
speed give notice to veterinarian of the existence or sup- 
posed existence of the disease. 

Veterinarian shall, with all practicable speed, inspect 
animal, and if disease appears to exist, shall forthwith 
notify person in possession or charge of said animal, and a 
justice, as directed in other cases. 

10. No owner, or other person in charge thereof, shall 
turn out, lead or drive any horse or other animal, knowing 
such animal to have been kept in the same stable with any 
diseased animal, or otherwise exposed to contagion or 
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infection in, upon, or through any place without license 
from a veterinarian first had and obtained, or without other 
ordef from the court in that behalf. 

11. The court may make an order on the treasurer of 
the municipality in favour of any veterinarian acting here- 
under for payment of his witness fees or other remuneration 
as may be deemed just, and the treasurer shall pay same, 
provided such fees and remuneration shall not exceed $4 
per diem on which such inspection was made or attendance 
at court, together with necessary travelling expenses. 

12. Any person obstructing or impeding a veterinarian, 
constable or other officer under this Act, and every person 
aiding and assisting him therein shall be guilty of an 
offence, and such veterinarian, constable or other officer or 
person assisting him may seize offender and detain him 
until he can conveniently be taken before a justice to be 
dealt with according to law. 

14. Person violating any provisions of this Act for 
which no express penalty is provided, shall be guilty of an 
offence under this Act, and shall, on conviction, forfeit and 
pay a sum not exceeding $100 for each offence. 

Ont. Stat. 1889, cap. 47, sec. 1. 

(8) The council of any municipality may indemnify the 
owner of any animal killed or destroyed under the pro- 
visions of this Act for the loss sustained by such owner. 

Milk, frauds in the supplying of. Ont. Stat. 1888, cap. 32. 

1. Section 1, page 64, is amended by changing the 
penalty $1 in the 14th line into $5. 

[Sum. I J.P.3 

5. Owner or manager of cheese or butter manufactory 
may require the owner or custodian of any cow or cows 
whose milk is being bought for, or supplied or sent to the 
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manufactory, to submit such cow or cows at his farm or 
other premises to such milk test, by persons to be named 
by such owner or manager, as may be necessary to ascer- 
tain the quantity and quality of the milk of such cow or 
cows on any day, and at such time on any such day as 
may be appointed by said owner or manager. 

Penalty on owner or custodian of cows, refusing to 
submit them, or interfering, obstructing or interrupting the 
person engaged in making test, $10 to $100, with costs, 
and in default of payment, to common gaol for six months, 
with hard labour. 

6. Eight of owner or manager of cheese or butter manu- 
factory who suspects person of selling, supplying, sending, 
or bringing milk to manufactory of any offence under this 
Act, to appoint some person to enter premises of suspected 
person, with or without notice, and take samples of milk 
from the cow or cows of such offender. • 

Penalty on person who obstructs or refuses to permit 
the taking of such sample, $10 to $50 and costs, and, in 
default, three months' in common gaol, with hard labour. 

See section 7 of the Act as to evidence. 

Summary Convictions. C. L. 296. 
Information. 

Time limited to lay information. Dom. Stat. 1888, 

alters section 11, page 6, and extends the time for laying 

information to six months. *" 

i 
Summons to witness. 

Dom. Stat. 1888, amends sees. 29 & 30, C. L. page 300, 
by doing away with the necessity of backing summons and 
warrant for witnesses out of the jurisdiction. 

j. m.— 26 
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Weapons, firearms, etc. 

Dom. Stat. 1889, amends sec. 1 on page 129 as follows : 

1. Every one who has upon his person a pistol or air-gun 
without reasonable cause to fear an assault or other injury 
to his person or his family or property, or without having 
a certificate of exemption from the operation of this section, 
as herein after provided for, shall, on summary conviction 
before a justice of the peace, be liable to a penalty not 
exceeding twenty-five dollars, and not less than two dollars, 
or to imprisonment for any term not exceeding one month. 

If sufficient cause be shewn upon oath to the satisfaction 
of any judge, recorder or magistrate, he may grant the 
applicant therefor a certificate of exemption from the oper- 
ation of this section for such period not exceeding twelve 
months as he deems fit. 

The person granting certificate to make return of same 
to the Clerk of the Peace, and on default of making such 
return, shall be liable to a penalty of not more than ten 
dollars. 

2. No person shall sell or give any pistol or air-gun to 
a minor under the age of sixteen years, and any person 
violating this prohibition shall incur a penalty not exceed- 
ing $50 for each offence, unless he establishes to the satis- 
faction of the magistrate before whom he is charged, that 
he used reasonable diligence in endeavoring to ascertain 
the age of the minor before making such sale or gift. 
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Abandoning children, 23 

Abduction, 23 

Abettors, 24 

Abortion, 24 

Accessories, 25 

Accidents by wrongful acts, 25, 63 

machinery, 25 
Accuse of crime, threatening to, 25 
Accused, remanding or bailing, 2 

statement of, 332 
Actions against justices, 26 
Addenda, 398-402 
Addition, 27 
Admiralty offences, 27 
Adulteration, 27 

Advertisement for return of stolen property, 27 
Affidavit, 28, 250 
Affirmation, 28, 253 
Affray, 28 

Aldermen, ex-officio J. P.'s, 28 
Agent, stealing by, 28 
Aggressions by foreigners, 29 
Agriculture and arts, 29 
Aiders and abettors, 24 
Aliens, 30, 231 
Alibi, 30 
Allegiance, 30 

oath of, 176, 235 
Amusements prohibited on Sunday, 30, 198 
Anatomy, act respecting, 30, 1-2 
Animals, contagious diseases, 32, 3-4 

cruelty to, 96 

killing or maiming, 54 

stealing, 68 
Arms, carrying, etc., 34, 129 

unlawfully drilling to use of, 35 
Army and navy, 35 

Appeals, notice of, recognizance, etc., 131, 22, 32 
Apprentice, 36, 7-8 
Arresfc without warrant, 39, 40 
Arson, 40 
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Arsenic, 41, 280, 1-2 

Art, maliciously destroying works of, etc., 29, 41 

Articles of the peace, 41, 268-9, 270-2 

Assault and battery, 41-2 

with intent to obstruct sale of grain, 42-3 

on seamen, stevedores, 43-4 

with intent to commit an indictable offence, 44 

on clergyman, 44 

on magistrate, bailiff , constables, etc., 45 

on females or children, 45 
Assembly, unlawful, 45 
Assessment act, 45-7 
Attempts to commit offences, 47 
Auctioneers, 47 
Autrefois, convict or acquit, 47 



B 



Backing warrants, 48 
Bail, 2, 5 
Bailing accused, 2 

defendant, 7, 14 
Bailee, fraudulent, 48 
Banker, frauds by, 48 
Bank notes, forging, 48 

officer, 48 
Bankrupt, stealing, etc., by, 48 
Bastards, 48 

Bathing in public places, 49 
Battery, 41-2 

near public meeting, 49 
Bawdy house, 49-50 
Beaver, 50, 144 
Beacons, buoys, 50 
Bees, 50-1 
Beggar, 51 
Bells, 51 
Bestiality, 52 
Bigamy, 52 

Billiard tables and bagatelle, 52-3 
Binding over prosecutor and witnesses, 5 
Birth, concealing, 53 

Births, marriages and deaths registration, 53 
Birds, killing or maiming, 54 

protection of insectivorous, 56 
Booms, protecting, 57 
Bowie knife, 57 
Breach of the peace, 268-9 
Breaking open doors, 57-9 
prison, 59 
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Bribery, 59-60 

Bridges, viaducts, toll bars, 60, 164 

Brothels, 49-50 

Building, regulating egress from, 61 

societies, 62 
Buoys, 50 
Burglary, 62 

Burial of unclaimed bodies, 63 
Burning by negligence, 63 
Butter, butterine, 63 
By-laws, 65 



c 



Canada thistles, 66 
Canals, 67 
Canned goods, 67 
Capital punishment, 67 
Carnal knowledge, 67 
Carriage of dangerous goods, 68 
Cattle, cruelty to, 68 

stealing, maiming, etc., 68 
Cemeteries, 69 
Census, 70 

Central prison, Ontario, 70 
Certificate of justice, 70 
Challenge to fight, 71 
Cheese, 63 

Child, concealing birth of, etc., 71 
Chloroform, administering with intent, 71 
Choke, attempt to, 71 
Church, setting fire to, 71 

disturbing congregation, 103 
Clergyman, obstructing or assaulting, 72 
Clerk of the peace, 72 
Clerk, embezzlement by, etc., 73 
Close season, 133 
Cock-fighting, 73 
Coin, offences relating to, 73 
Combination trade, 74, 215, 352, 365 
Commitment, warrant of, 74 
Commission of the peace, 75 
Common law, 75 

Compelling witnesses' attendance, 3 
Complaint, 6, 76 
Compounding offences, 76 
Concealed weapons, 76 
Conspiracy, 76 
Confession, 77 
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Constables, county, 77-8 

police, 79-8 > 

provincial, 80 

railway, 80-2 

special, 82-4 

town and village, 85 

tariff of fees, 85-6 
Contempt, 87-8 

Contract, criminal breach of, 88-9 
Conviction, costs on summary, 10-12 

costs on, 89-90 
Co-partnership, registration of, 90 
Copyright Act, fcl 
Corn, inspection of, 92 
Coroner, 92 

Costs on summary conviction, 11-12, 93, 104-6 
Counterfeit coin and coining tool, 93 
County court judge, 93-4 

crown attorney, 94 
Creameries, 95 
Criminal law, 95 

procedure act, 1, 95 
statistics, 95 
Crown Attorney, 94 

land agents, 96 
Cruelty to animals, 96-8 
Cullers Act, 98-9 
Customs Act, 99 
Custos rotulorum, 100 
Cutting and maiming, 100 



D 



Dagger, carrying, etc., 100 
Dangerous goods, conveying, 101 
Deaths, registration of, 53, 309 
Deeds, concealing, etc., 101 
Deer, 102 
Declaration, 253 
Defamatory libel, 102 
Defilement of women, 102 
Deliverance, warrant of, 102 
Dentistry, respecting, 102 
Depositions, 102-3 
Deserters, 103 
Disorderly house, 103 
Disturbing congregations, 103 
Distress for rents, cost of, 103-5 
Division Court, resisting bailiffs, 106 
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Dog, stealing, 107 

killing or maiming, 107 
killing sheep, 108, 324 
keeping furious, 200, 349 
tax, 108 
Duck, wild, 108 
Dying declaration, 108 



E 



Egress from public buildings, 109 
Electric telegraph, 109, 340 
Election documents, 109 

Dominion, 109-10 

Provincial, 111 
Embezzlement, 113 
Embracery, 113 

Enforcing convictions and orders, 10 
Enticing soldiers or sailors to desert, 113 
Entry, forcible and detainer, 113 
Escapes and rescues, 114 
Estreat, 116 
Exhibition shows, etc., 116 

keeping the peace at, 29 
Explosive substances, 116 
Exposure, indecent, 117< 
Extortion, 117 
Extradition law, 118 
Extra-judicial oaths, 118 



Factor, frauds by, 123 
Factories Act. 119 
False imprisonment, 123 

personation, 123 

pretences, 123 

lights, 124 

receipts, 124 
Fees of office, 124-6 
Felony, 126 

Fences, injuries to, 126 
stealing, 127 
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Ferries, Act respecting, 128 

Fertilizers. 128 

Fighting, 128 

Fire arms, 129 

Fire alarm, injuring, 130 

Fires, preventing, 130 

Firemen, exempt, 130 

Fireworks, 131 

Fishing by foreign vessels, 131 

Fisheries,, 132-6 

Fish ponds, injuries, 136 

Flour and meal, 136 

Food, adulteration of, 137 

Forgery, 137 

Fraud, 138 

Fraudulent marking of merchandise, 138 

Fruit, stealing, 141 

Fugitive offenders, 139 

Fur bearing animals, 141 



G 



Gambling, 141-2 

Gaming houses, 143-4, 287 

Game, 144-8 

Gas and gas meters, 148-9 

Gaol, 149 

Gates, injuries to, 149 

General Inspection Act, 150 

General sessions, 151 

Glass, 151 

Government railways, 151-2 

savings banks, 153 

vessels, discipline, 153-4 
Granary, setting fire to, 155 
Grand jury, 155 

Grain, assaults with intent to obstruct sale of, 155 
Graves, 155 

Indian, 155 
Great seal, forgery of, 156 
Guardian, failing to supply food, etc., 156 
Gunpowder, 156 



H 



Habeas Corpus Act, 156 
Handwriting, 157 
Harbor Masters Act, 157 
Hawkers and peddlers, 159 
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Health, public, 157 
Hearing case, 8-l<X 
Hides and leather, 160-2 
High seas, 163 
Highways, obstructing, 163 

regulating travel on, 164 
Holidays, Dominion, 165 
Provincial, 165 
Homicide, 165 

Horses, contagious diseases, addenda, 398 
House, tenants injuring, 166 
Housebreaking, 166 
House of Commons, 166 
House of ill-fame, 166 
Husband, 166 



Illegitimate children, 167 
Immoral publications, 167 
Indecency, 167 
Indecent assault, 167 
Indians, 167 
Infanticide, 167 

Information, 6, 170, addenda, 398 
Industrial schools, 170 
Industry, houses of, 171 
Insane prisoners, 171-2 
Insolvent, fraudulent, 172 
Interments, 173 
Intimidation, 352 
Intoxicating liquors, 173 



Joint-stock companies, 173 

Juries, 173 

Justices of the peace, 174 

ex-omcio, 182 

jurisdiction, 177 

oaths, 176 

ouster, 180 

protection, 181 

qualification, 175 

in unorganized districts, 182 
Juvenile offenders, 182-5 
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K 

Kidnapping, 185 



Landlord and tenant, 185-6 

Landmarks, injuries to, 186 

Larceny, 187 

Legislature, 187 

Letters, threatening, 187, 352 

Lighthouses,.buoys or beacons, 187 

Libel Act, respecting, 188 

Limitation of time, 6, addenda, 398 

Line fences, 188 

Liquor License Act, 188-9, 190-6 

Lock-up houses, 197 

Lord's day observance, 198 

Lotteries, 199 

Lunatic, dangerous, 199 

asylums, private, 200-3 



M 



Machine, 203 

Magistrate, 204 

police, 204 
stipendiary, 205 

Mails, Her Majesty's, 205 

Malicious injury, 205-7 

Mandamus, 207-8 

Manslaughter, 208 

Manufactures, injuries to, 208 

Marine stores, 208 

Markets, regulating, 209 

Marriage, offences relating to, 209 
registration of, 209-10 

Master and servant, 210-3 

Meat, tainted and unwholesome, 214 

Medicine and surgery, 214-5 

Menaces and threats, 74, 215 

Merchandise, 215 

Metals, dealers of old, 215 

Mileage, 216 
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Militia, 216-9, 220-2 

Milk, frauds on sale, addenda, 400 

Mills and mill-dams, 222-6 

Mining, 227-8 

Minute of conviction, 228-9 

Misconduct of officers, 229 

Misdemeanors, 229 

Misprision of felony, 230 

Money, how stated in larceny, 230 

Morals, public, 230 

Murder, 231 

Mutiny, 231 



N 



Naturalization of aliens, 231-240 

Naval stores, 240 

Navigable waters, protection of, 240-1 

Neglecting wife and children, 241-7 

Negligence, 247 

Newspapers, 248 

Night, 248 

Non compos mentis, 249 

North-west mounted police, 249 

Territories, 249 
Nuisance, 249 



O 



Oath, 250 ^ 

who may administer, 251 

nature of an, 251-2 

forms of, 252-4 
Obscene books, 254 

Objections under Summary Conviction Act, 255 
Obstructing railway, 225 
Offences against the person, 256 
Oleomargarine, 256 
Open-air preaehing, 256 
Orders, 11 
Ore, stealing, 256 
Ornamental trees, 256 
Ouster of justices, jurisdiction, 180, 257 
Oysters, stealing, etc., 257 
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Pardon, 257 

Parent, 257 

Parliament, the Imperial, 257 

Partners, description of, 257 

Parol evidence, 257 

Patent Eight Act, 257-8 

Pawnbrokers, Act respecting, 259, 260-2 

licensed, 262-8 
Payment of costs, tender, 12 
Peace, breach of the, 268-9 
recognizance, 271 
sureties of, 269 
at public meetings, 272-3 
near public works, 273-7 
Peddlers, 159 

Personating voter at Dominion election, 278 
Provincial election, 278 
bail. 278-9 
Perjury, 279 

Petty larceny abolished, 279 
Petty sessions, 279 
Pharmacy Act, 280 
Pigeons, killing or taking, 282 
Pillory, 282 
Piracy, 282 
Plants in a garden, destroying, 283 

not in a garden, destroying, 283 
Poisoning, or attempting to, 283 
cattle, 283 
sale of, 283 
Police in Canada, 284 

commissioners, 284 
in cities and towns, 284 
North-west mounted, 284 
magistrate, 285 
villages, 286 
Pool selling, 287 
Pounds, Act respecting, 287-9 

breach, 290 
Post Office Act, 291-3 
Practical science, school of, 294 
Preferring the charge, 1 
Preliminary examination, 1, 3 
Previous conviction, 294 
Principals in second degree, 295 
Prison breach, 295 
Prison, Central, Ontario, 295 

reformatory for boys, 295 

use of spirituous liquors in, 296 
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Prize-fighting, 297-8 
Procedure in criminal cases, 298 
Process to issue against offenders, 1-7 
Proclaimed district, 298 
Profanation of Lord's day, 298 
Prostitute, 298 
Public health, 298 

lands, 298 

meetings, 298-9, 300 

morals, 300 

officers, frauds by, 301 

stores, 301 

works, 301-4 



Q 



Quail, 304 
Quaker, 304 
Queen, 305 



R 



Baffle, 305 

Railway offences, 305-6 

Rape, 306 

Real estate, 307 

Receiving stolen property, 307 

Recognizances taken by justices, 307 

Registers, forging or defacing, 309 

Registration of births, marriages and deaths, 309 

co-partnership, 309 
Religion, offences against, 309 
Rescue, 309 

Restitution of stolen goods, 310 
Returns of convictions, 310 
Revenue, inland, 310-11 
Riots, 311-2 

Rivers and streams, 313-5 
Roads, 315 
Robbery, 315 
Rout, 315 



s 



Sacrilege, 315 
Sanitary Acts, 315 
School, high, 316 

public, 316-8 
separate, 318-9 
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Sea, offences, 319 

bank, 319 
Seamen, 319 
Search warrant, 321 
Seals, 322 

fcfecurity of the Crown and Government, 322 
Sedition, 322 

Servants, embezzlement by, 322 
Shade trees, 322-3 
Seduction, 323 

Sheath knives, carrying, 324 
Sheep, protection of, 324-9 
Shooting, 329 
Shop, 329 
Ships, 329 

Sidewalks, driving on, 330 
Signs, tearing down or defacing, 330 
Slander, 330 
Slaughter-houses, 330 
Smuggling, 330 
Snow-roads, respecting, 330 
Sodomy, 331 
Sorcery, 331 
Soldier, 331 
Solicitation, 332 

Sovereign, compassing death of, 332 
Speedy Trials Act, 332 
Spring guns, etc., 332 
Stamps or stamped paper, forging, 332 
Statement of accused, 332 
Statute labor, 332-4 
Stealing from the person, 334 
Steamers, passengers on, 334-6 
Stipendiary magistrates, 336 
Stolen goods, restitution of, 337 
Suicide, 337 
Subsequent felony, 337 
Summary convictions and orders, 338 

Trials Act, 338 
Summons, 339 
Sunday, 337 
Sureties in indictable offences, 339 

of the peace, 339 
Swearing, 340 



Telegraph companies, 340 
injuries to, 340 
marine electric, 341 
operators, secrecy by, 341-2 
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Temperance Act, Canada, 342-350 

Tenants, injuries, etc., by, 350 

Theatres, egress from, 351 

Thistles, Canada, 351 

Threatening letters, 352 

Threats, intimidation, etc., 352 

Timber, appropriating, found adrift, 353 

Time, limitation of, 6, addenda, 398 

Tickets, railway or steamboat, stealing, 354 

Tolls, 354-361 

Tracks, double or snow roads, 361 

Traction engine, use on highways, 361-3 

Trade mark, offences, 363-5 

Trade combination, 352, 365 

Training to arms, 35, 365 

Treason, 365-7 

Trees, stealing, 367 

Trespasses, petty, 368 

Trials, Speedy Act, 369 
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Underwriter, 369 
Unlawful assemblies, 369 
Uttering, 369 



Vaccination, 369-71 
Vagrants, 371-3 
Valuable security, 373-4 
Variances, 374 
Vexatious appeals, 374 
Voter's lists, 375 
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War, 375 

department, 375-381 
Water works, 381 
Weapons, improper use of* 382, addenda, 402 
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Weeds, noxious, 382-3 

Weights and measures, 384-391 

Wife, maintenance of, deserted by husband, 166, 241, 391 

Will, stealing and forgery of, 391 

Witness, 3, 391-2, addenda, 401 

Wolves, 393 

Women, offences against, 393 

Worship, disturbing religious, 393 

Wounding, felonious, 394 

Writ, warrant or process, 394 

Wreck and salvage, 394-6 

Writing, disputed, 397 

Written instrument, stealing, 397 
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